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Provisional employees are now eligible to have their paychecks directly deposited into their bank. The Direct
Deposit plan has been overwhelmingly successful. A full explanation can be found in a Superintendent's Circular at
your school site.

0)"1"12'&.$'34&454

All of the above benefits have come as a result of over 35 years of collective bargaining between the BTU
and the Boston School Committee.

As exclusive bargaining agent, the BTU negotiates the contract, enforces the contract, and promotes the
general welfare of the membership.

As a member of the BTU, you'll also belong to the American Federation of Teachers (AFT), Greater Boston
Labor Council, the American Federation of Teachers Massachusetts (AFTMASS) and the Mass. AFL-CIO. You will
begin to receive monthly mailings from the BTU, AFTMASS, and the AFT.

Joining with nearly 9,000 others makes us a stronger union, better able to represent all of us.  We encourage
you to join. If you haven’t already filled out a membership application, please ask your union Building
Representative for one.

''''''''''''''''''''''''''''''''''''''''''''''''''''''''''%#$!" &'51")1

Provisionals are also eligible to join the Credit Union (no relation to the BTU) with offices located at the
BTU headquarters and also at 333 Longwood Avenue, Boston,
1 Herald Square, Boston, 91 Montvale Avenue, Stoneham, 41 Warren St., Roxbury, 10 Corinth St., Roslindale and
the Braintree Executive Park, 150 Grossman Drive, Braintree.  Through the Credit Union, you may authorize payroll
deductions for savings and checking, arrange for a loan, and take care of many other banking needs.  For more
information, call 1-781-843-5626.

51")1')($#,&")1*

Our membership meetings are held the 2nd Wednesday of each month at 4:00 PM at the Union headquarters,
Bayside Mall in Dorchester. (On occasion, because of the schedule of events at Bayside like the Flower Show, the
membership meeting date has to be changed; notice is amply given.)

Each school has Union Building Representatives, elected to serve the staff in the building in dealings with
the administration.  The Building Representative is also the first line of communications between the building staff
and the Union Office.  Many questions can be easily and quickly answered at the building level by asking the
building representative.

The Union employs seven full-time officers and staff to serve the membership.  Office hours are 8:00AM -
5:00PM; the office is open all week days including school vacations, but is closed on state, local, and national
holidays, the day after Thanksgiving, Christmas Eve, and Good Friday.  The office number is #617-288-2000.  The
Boston Teachers Union provides a variety of services; we encourage you to take advantage of them.  If you have any
questions or need any other information, please call either one of us or log on to www.btu.org.

* The Word "Teachers" in this document is a generic term for all provisionals.  Nurses, and others, too, are eligible for salary credit,
but the criteria for creditable service varies.  Please call the Union office for information.

** Please note that this 60-day time limit for registering for medical insurance is 6789.  If you miss your particular deadline, you'll not
be able to register for insurance until the spring of 2009 for insurance to take effect July 1, 2009.
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All BPS teachers (*) are eligible to take advantage of a range of contractual benefits and provisions that have
resulted from years of collective bargaining between the School Department and the Boston Teachers Union. A
summary of many of the more important benefits and provisions follows. Where mentioned, the BTU office can
forward more detailed information. The BTU Field Rep.’s, Caren Carew, Mike McLaughlin, and Jenna Fitzgerald
can provide more information. Or please feel free to call or email me (rstutman@btu.org). Also please note that each
school has BTU Building Representatives, elected at each school, which can provide more detailed information. (*)
includes nurses, psychologists, SLPs, OTs, PTs, etc., and all other covered professional members

Copies of the BTU Contract are available through BTU Building Representatives or by calling the BTU
office. The contract is also available at http://www.btu.org/leftnavbar/contractdownload.html. For more detailed
information on any of the below, please call the BTU office. All references to the BTU Contract are to the Blue
Book. The new book will be distributed soon and will be repaginated, so the references (below) will not necessarily
work. If you need a blue book, please call the BTU office. References to the school department’s web page are
accurate as of mid-August, though they will change as the department updates its yearly circular offerings. A
complete listing of department circulars can be found at http://boston.k12.ma.us/dept/bps_memo.asp or at
http://bostonpublicschools.org/node/190.

    Salary& Health Benefits
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Up to 3 years’ credit
for both inside and
outside the system, (6
total) if service meets
certain criteria.

You must apply with app
and documentation. !"#
$%&%''()*+, )%#)"(&#*.%, so
do not delay in filing.

See www.btu.org, also
contract pp. 131-133 or
call the BTU office at 617-
288-2000 and ask for a
field representative.

‘Inside’ or prior Boston
service includes substitute
teaching time under certain
conditions. Outside service
does not.

*=@=8G'J=;A
(@=>A9A;<

B+15, Masters, M15,
30, 45, 60, 75,
Doctorate

You must apply and
supply documentation.
!"# $%&%''()*+,
)%#)"(&#*.%; do not delay
in filing either PS O3 form
or supporting credentials

See BTU contract pp. 136-
139 or
http://www.btu.org/leftnav
bar/downloadforms.html.
For salary grids, see same
link.

Maintain date-stamped records
of all transmissions to Court
St. It is suggested that these
documents be hand delivered
as the lane change /(,be time
sensitive.

*=@=8G'J=;AN'";O
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Limit of in-service
credits increased to
30 from 20 this
contract

Upon application to HR

http://bostonpublicschools.
org/files/HRS-
PP01%20Contractual%20
Benefits-
Career%20Awards,%20Sal
ary%20Lanes,%20Salary%
20Steps.pdf. The web
address is accurate as of
mid August, but is subject
to change as circulars are
updated. A good place to
find all pertinent
information is at
http://bostonpublicschools.
org/node/190, and a search
engine is provided

The 01 *$2'%).*&% limit was in
place for at least 25 years, so
you may have long forgotten
about surplus credits earned.
These credits you may have
squirreled away are now
valuable
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.A=@<D'";E?8=;>A 6 different plans,
PPO, POS, HMO

You must apply w/i 60
days of date of hire.
Deadline is +"#K . New
dependents must be added
within 30 days.

See BTU or call Group
Insurance Office @ 617-

635-4570 or see
http://www.cityofboston.go
v/retirement/pdfs/BenComp.

pdf. Each spring there is an
34%$ 5$)"++/%$# period to

change plans. Group
Insurance hosts for your

convenience an insurance
fair at the BTU, also in the
spring. All changes elected

during Open Enrollment
take place on July 1.

This is a most important
benefit. Talk to a few

colleagues before making a
decision. Health coverage

takes a month or so to start,
depending on when you sign
up at City Hall. If you take a

leave of absence  and drop
your coverage, you must re-

enroll during the open
enrollment period.

.A=@<D'=;H'LA@6=8A

Includes Dental, Eye
Care, and Legal
benefit. City pays
plan premium, but
some benefits have
co-pays.

Apply at BTU H&W
office or at 288-0500.
Benefit effective at start of
prov. contract, but
implementation can be
delayed

Call BTU H&W @ 617-
288-0500 or see
http://www.btuhwf.org

H &W Dental coverage is
different from city’s health
plan. And 2) The H&W dental
plan has two options, one
through Delta Dental and one
through Harvard Dental. Take
your time to make an informed
decision.

*=@=8G'"<A9N
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All permanent
teachers on ‘steps’ 1-
9 (9 for the 1st time)
get up $500/yr, Paras
with five or more
years of service are
covered.

This took effect 9/1/04,
and is paid as
reimbursement for tuition.
Paras are added as of
9/1/07

A new circular will be out
this fall with full
explanatory details. Last
%ear(s circular is available
at
http://bostonpublicschools.
org/files/HRS-
PP03%20Tuition%20Reim
bursement%20for%20Per
manent%20BTU%20Mem
bers.pdf

If you were eligible for this
benefit last year but did not
submit documentation in time,
call the union office. Pay attention
to reporting deadlines.

*=@=8G'"<A9N
13(&*'&A=>DA8E

Members certified
under the standards
of the NBPTS now
get a 4% raise.
Members also get
reimbursed for the
cost of application
fees upon successful
attainment of
certification

This raise took effect
9/1/03

See the National Board
(NBPTS) website at
http://www.nbpts.org/ for
eligibility rules, subject
areas covered, etc.,  and the
BTU contract, P. 118.

The NBPTS regrettably does
not grant certification in all
subject areas and in all job
categories.

1=<7:;=@'J7>A;E?8A
#A79Q?8EA9A;<'6:8
"<7;A8=;<'*<=66

Itinerant staff (such
as nurse, OT, PT,
SLPs and the like
will now be
reimbursed for their
application and
testing fees upon
successful
completion of the
activity

Reimbursements began to
be made in June 08.
Another round of
reimbursements will
follow in 08/09.

Announcement of new
application process will be

announced in BTU e-
Bulletin. To get on e-

Bulletin mailing list, see
http://visitor.constantconta
ct.com/manage/optin/ea?v
=0016DNjNiidDhTZb8Yg

GfjT3g%3D%3D.

(A86:897;C',8<E
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Perf. Arts, theater,
music, drama, and
choral group teachers
can get $1600 stipend

If one of the
aforementioned teachers
conducts after school
rehearsals and practices
which culminate in final
precautions and/or
festivals

BTU contract, pp. 75-76
item 18

This is a relatively new
benefit, a long time in coming.

Please call one of the field
rep.’s if you have any

questions.
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Flexible Spending
Program—
Dependent Care

Use up to $5,000 in
pre-tax dollars for
dependent care;
!"#!$$!%&'&("')!%!*+&,
This is an IRS-
approved program
that is quite
beneficial when used
properly.

Apply within 30 days of
hire or during Open
Enrollment usually beg.
mid-October;
announcement will be
made in BTU e-Bulletin.
To sign up for e-Bulletin,
see
http://visitor.constantconta
ct.com/email.jsp?m=1101
436635842&p=oi

Email rstutman@btu.org
for more detailed

information, call CPA, Inc.
@ 1-800-544-2340 or

Group Insurance at 635-
4570 or see

http://www.cpa125.com/ or
http://bostonpublicschools.

org/files/HRS-
PP16%20Flexible%20Spen
ding%20Account%20&%2

0%20Pre-
Tax%20Transportation%2

0Plan.pdf

Be careful when creating a
deduction as you cannot

change the deduction for the
entire calendar year once you

agree to it. Your dependent
care reimbursements

CANNOT outpace your
deduction schedule.

Flexible
Spending
Program—
Medical

Use up to $5,000 in
pre-tax dollars for
out-of-pocket
medical expenses;
!"#!$$!%&'&("')!%!*+&

Same as dependent care
(above), but additional
eligibility requirement of
one year’s service

Same as dependent care
see
http://www.cpa125.com/ or
http://bostonpublicschools.
org/files/HRS-
PP16%20Flexible%20Spen
ding%20Account%20&%2
0%20Pre-
Tax%20Transportation%2
0Plan.pdf

Again, be careful when setting
up your deduction. Your
medical reimbursements CAN
outpace your deduction
schedule.

Flexible Spending
Program—

Transportation and
Parking

As with the above
programs, though
subject to different
dollar limitations,
this program allows
the use of pre-tax
dollars to be spent on
mass transit and
parking activities

No eligibility requirement

see
http://www.cpa125.com/ or

a school department
circular at

http://bostonpublicschools.
org/files/HRS-

PP16%20Flexible%20Spen
ding%20Account%20&%2

0%20Pre-
Tax%20Transportation%2

0Plan.pdf

Make sure you will need this
benefit for the entire calendar

year when you sign up, as
deductions cannot generally be

stopped once started. All of
these programs are extremely

beneficial when properly used,
but caution is advised.

Life Insurance

City sponsors
standard $5,000 term
insurance plan and
city vendor sells
additional coverage.

First $5000 of term
coverage comes with
purchase of health
insurance. _ of premium
for first $5000 coverage
paid by the city; rest paid
by employee

Call 617-635-4570 for
more information. You are

strongly advised to shop
around to private

vendors for best cost
before purchasing

additional insurance
beyond the standard $5000.

Beware of insurance
salespeople ‘popping in’ to the

teachers’ room to sell you
insurance. Salespeople in the

building often pretend to have
some exclusive approval or

license to sell insurance. They
do not. You are advised

strongly to shop around before
making a purchase.

Disability Coverage

Public Pension
Law grants limited
coverage for total
disability, none for
short-term
disability

Public coverage is
inadequate & eligibility is
restrictive. If you desire
adequate coverage, you’ll
need to purchase it
privately

See the Mass State Teacher
Retirement Board Web
Page at
http://www.mass.gov/mtrs/
2members/20active/20disa
bility.htm

There is a sick leave bank for
teachers and paras, which
eligible members can obtain
days from, after an application
process. The bank plus use of
your own days (see below),
which must be exhausted first,
amounts to a quasi-short term
disability plan.
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Major (but Non-Inclusive)  List of Contractual Working Conditions

How Does the
Benefit Work?

Summary Details How to Learn More What to Look Out For?

Class Size
Maxima;
Caseloads

Enforces class
size maxima and
caseloads.
Important
benefit.

Too lengthy to list
here; Ask building
rep at school for
class size fact sheet.
See elsewhere in
newspaper.

Contract pp. 39-42; 44-45, speak with
BTU Building Rep.; call BTU.

Most important benefit.
Our advice: Don’t
procrastinate in calling
the BTU office to report
a class size violation. The
regular education class
size maxima in
superintendent’s
schools are reduced by 2
students. There are,
however, no
superintendent’s schools
for 09/10.

Sick Days

Grants paid leave
when ill, up to
time
accumulated

15 days granted per
year; unused days
accumulate & have
cash value at
separation after 10
years of service

Contract pp. 157-8; see building rep at
school, call BTU

Will need a doctor’s note
if absent for six or more
consecutive school days.

Personal Leave
Grants paid leave
for personal
reasons.

 4 days per year;
unused days
accumulate; new
item—used to be
three

Contract pp. 159-163; see building rep at
school, call BTU

Your reason for taking a
personal day is personal
and need not be shared.
Unused ones are
automatically converted
to accumulated ‘sick’
days at the end of year

Professional
Leave

Grants limited
paid leave to
attend
educational
conferences

Limited system-
wide allotment of

2000 days
distributed to

individual staff on a
pro-rata basis

Contract p. 111; see building rep at
school, call BTU.

Bereavement
Leave

Grants paid leave
under limited
circumstances

Depends on family
relationship to the
decedent

Contract pp. 160-1; see building rep at
school, call BTU

Religious Holy
Days

Grants paid leave
under limited
circumstances

Depends on holiday
specifics

Contract pp. 160; see building rep at
school, call BTU

Maternity Leave

Grants paid as
well as unpaid
leave & city
continues to pay
its share of
health
coverage

Paid mat.  time
limited by number
of sick days
accrued.

Contract pp. 161-163

Complicated procedure;
it is suggested you call
one of field rep.’s for
more information. This
procedure becomes
particularly more
complicated when the
birth is scheduled for the
summer months. Again.,
please contact the BTU
office.

Leave for
Adoption

Grants paid as
well as unpaid
leave

Limited to 40 days
per school year if
you have
‘accumulated’ days
in your bank; used
to be 30 days

Contract, p. 163, 158
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Leave for
Family Illness

Grants paid leave
for family
member’s illness

Limited to 30 days
per school year if
accumulated,
though more can be
granted

Contract, p. 158

May need a note from
family member’s doctor;
those who need more
than 30 such days are
advised to contact the
BTU office.

Planning and
Development
Time

Grants staff
unassigned time
when one is not
given a
programmed
duty or
responsibility.
P&D periods are
‘teacher
directed,’ i.e.,
teacher alone
decides what
he/she does
during that
period

Middle and High
teachers—5 full-
length periods (48+
minutes per) per
week. Elem.
Teachers—5 per
week, with one per
week
‘administratively’
directed

Contract pp. 47-8; see building rep at
school, call BTU.

N.B. Specialists and Itinerant Specialists
get identical benefit of individual grade
levels

You do not have to
complete ISSP’s or any
other administrative
work on this time. It is
your time and you cannot
be assigned a specified
duty or meeting. If you
‘lose’ a P&D, you are
eligible for pay for the
lost time. Call the BTU
office.

Duty-Free
Lunch

Grants daily
duty-free time to
all for lunch, in
addition to daily
P&D time

Middle and High
teachers—no less
than 25 minutes per
day; Elem.—no less
than 40

Contract pp. 48-9; see building rep. at
school, call BTU.

This is your time and you
cannot be assigned any
duty during this time.

Job-Sharing
_ salary, _
position

Two people share
one job; each gets
_ salary and full
benefits

See
http://bostonpublicschools.org/files/HRS
-
HS2%20Job%20Sharing%20for%20Per
manent
%20Teachers%20and%20Para.pdf  or
http://www.btu.org/pdf/JBSHQA05-
061.pdf for more information.

Start early in the year if
looking for a partner; this
is most difficult for
many, as good ‘matches’
are hard to find.

Peer Assistance
Program

Experienced
teachers in need
of assistance can
volunteer for a
peer assistant

Peer assistant can
provide assistance
to one who needs
help.

Program is in its 3rd year; call or email
Mike McLaughlin at the BTU at
mmclaughlin@btu.org

This is a good, useful
program for those who
are having difficulty with
the performance
evaluation process

Accepting a
student-teacher

If you accept a
student teacher,
you receive two
days’ leave with
pay

See page 149, BTU Contract
Days are to  be taken
during last two weeks of
teacher trainee’s tenure.
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Retirement, Tax-Deferred Savings Plans
Participation Details More Information What to Look Out For

Public Pension

Participation is
mandatory under
state law; vested
employees obtain a
pension at
retirement

Call the BTU for
more
information

See
http://www.cityofboston.gov/reti
rement/faq.asp or
http://www.mass.gov/mtrs/.
Detailed information by topic
can be found at
http://www.mass.gov/mtrs/0site
map/0sitemap.htm, Or call the
BTU for more information.

If you leave the system prior to
retirement, consult the BTU
before withdrawing your funds
out.

Participation in
a 403(b) or a
Tax-Sheltered
Annuity (TSA)
plan

This city has
unilaterally
changed this
program, and the
matter  is now tied
up in litigation. The
union has won the
first round of the
court action, and
we are hopeful that
that may lead to
productive
discussions. We
will keep you
updated through the
BTU Bulletin.

Pre-tax salary
contributions
grow tax-
deferred until
withdrawn

Call city treasurer Vivian Leo
for more information or see
alternate 457 plan below.

     Vendors walking the halls at
your school or visiting you in the
teachers’ lounge have no special
license from the city. Their plans
do not operate with any special
imprimatur from the city. The
vendors are by and large
salesman and saleswomen
selling a product. Before
agreeing to any salary reduction,
you are advised to consult with a
licensed independent financial
planner. Otherwise you may be
purchasing what may be a life-
time product that will carry with
it a heavy lifetime penalty for
withdrawal.

Participation in
the State’s
Deferred
Compensation or
457 Program

Participation is
voluntary; state-
chosen vendor
Great West

Pre-tax salary
contributions
grow tax-
deferred until
withdrawn

Call the BTU for more
information and/or Great West at
1-877-457-1900. See
www.mass-smart.com or email
nicholas.baseel@gwrs.com.

Very good plan, with slightly
less flexibility than a 403.b, but
worth investigating, as the state
has done much of the
‘homework’ for you. Fees are
minimal, much lower than in
403b plans generally

Social Security

Mass. public
employees do not
pay into SS;
employees can,
however, accrue SS
credits at any time
in non-public
employment

Those with  SS
credits can
combine SS
pension with
teacher (public)
pension, but
some restrictions
and offsets
generally apply

Call the BTU for detailed,
written explanation or go to
http://www.ssa.gov/pubs/10045.
html or
http://www.ssa.gov/pubs/10007.
html
for a discussion of the
restrictions and offsets. These
are most important topics for
those who expect to get some
benefit from SS credits.

Log onto
http://www.massretirees.com/soc
ial-security/index.html for
current Social Security for news
pertaining to public employees

!"#$%&'($ *#+,-.

As a covered member you have a right to an interpretation of any provision of the collective bargaining agreement. In
the event of an uncertainty or dispute regarding any provision of the Contract cited above (or any other provision, for that
matter), it is in your best interest to call the BTU or speak with a building representative.

Most contractual disputes are resolved informally. However, in the event an issue cannot be resolved, you have a right
to have the BTU proceed with a grievance on your behalf should the Contract support your claim.
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PAYCHECKS (9/1/09 – 1/31/10)
Group I Members are advised to compare the amount on their payroll stub with the salary schedule below.

Overtime and differentials (e.g. special ed.) and career awards are not included.

09/01/09 - 01/31/10
3.00% Bachelor B+15 Masters M+15 M+30 M+45 M+60 M+75 Doctorate

1 2 3 4 5 6 7 8 9

1 46,291 47,888 49,477 51,076 52,671 54,264 56,090 57,671 58,573
2 51,982 53,856 55,737 57,620 59,498 61,367 63,480 65,109 66,036
3 55,113 56,993 58,869 60,753 62,622 64,508 66,622 68,252 69,179
4 58,254 60,136 62,009 63,890 65,765 67,636 69,759 71,389 72,317
5 61,386 63,504 65,610 67,725 69,845 71,952 74,298 75,929 76,857
6 65,056 67,162 69,276 71,387 73,501 75,606 78,104 79,735 80,663
7 69,236 71,345 73,462 75,574 77,688 79,803 82,152 83,783 84,711
8 73,467 75,575 77,691 79,803 81,917 84,035 86,383 88,014 88,943
9 77,142 79,249 81,364 83,477 85,590 87,710 90,057 91,689 92,617

CAREER AWARDS
After 1 year Group 1 Maximum
or upon reaching Group II: $1,250
After 14 years $1,950
After 19 years $2,350
After 24 years $2,550
After 29 years $3,550
After 34 years $4,050
After 39 years $4,550
After 44 years $5,050

All bargaining unit members not on the salary grid shall be eligible for their first career award after nine (9)
years of service.

CONTRACTUAL HOURLY RATE: $40.92

!*/01 22 34565748 6596567:

Base M+15 M+30 M+45 M+60 M+75 Doctorate
86,008 88,187 90,390 92,591 95,024 96,656 97,584

(after 8 years) 89,680 91,861 94,064 96,264 98,697 100,331 101,259

UNION DUES
Union dues and agency fee this school year will be $41.88 per check for teachers on a 26 payroll check

cycle, $49.49 per check for teachers on a 22 payroll check cycle; $25.92 for paraprofessionals and substitutes on a 21
payroll check cycle and $20.94 per check for paraprofessionals on a 26 payroll check cycle.

UNION BUILDING REPRESENTATIVES
Each school or group is allowed one (1) representative for every twenty-five (25) Union members or portion

thereof.  Elections should be held and the results reported in writing to the Union office by Friday, September 14th.

Thereafter, the attendance sheets for meetings will be set up to determine eligibility for the Building Rep. stipend and
arrangements can begin for the Building Rep. Conference.
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Personal and Sick Leave

Teachers

Leave for Personal Reasons:

Teachers granted leave with pay shall be permitted to continue to establish creditable service
towards retirement while on such leave.

Sick Leave

! Annual leave for fifteen (15) days without loss of pay for absences caused by illness or by
injury, or by exposure to contagious disease.

! Sick leave may accumulate from year to year.

! Each September, 15 days of sick leave shall be added to the reserve of each person in actual
service on or before October 1 of that school year.

! A person appointed after October 1 of any school year shall be granted sick leave for that school
year on the following basis:

a) A person appointed after October 1 but before January 1 shall be granted twelve (12)
days sick leave for that school year.

b) A person appointed after January 1 but before April 1 shall be granted eight (8) days of
sick leave for that school year.

c) A person appointed after April 1 shall be granted four (4) days leave for that school
year.

Up to fifteen (15) days of accumulated sick leave may be used for family illness in each school
year.   Additional leave for this purpose is subject to the approval of the Personnel Department.

Personal Leaves and Miscellaneous Paid Leave

a) General
Personal leave may be used for personal needs not otherwise provided for, 
such as to receive a college degree; graduation of immediate member, including 
niece and nephew; veteran’s and educational; and funerals of family/friends/teachers

Request for personal leave other than in an emergency shall be submitted to the building
administrator as early as possible prior to the day being requested.  In no event will a personal leave
be granted during a school emergency.
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Employees shall be entitled to use up to four (4) personal days per school year.  Up to four (4) such
personal days not used in the year for which they are granted are added to the person’s sick leave.

b) Limit on Number of Persons Taking Leave at the same time.
Except at the discretion of the building administrator, not more than five (5) percent of the teachers
may be eligible for personal leave on the same day.

c) Limit on Personal Days Before and After School Vacations.
No teacher may take a personal day on both the day before and the after a 
school vacation, including the Thanksgiving recess.

d) Religious Holidays
Up to two (2) days without loss of pay or personal leave for the observance
of the Jewish Holy Days, Rosh Hashanah and Yom Kippur, and for the
observance of the Muslim religious holidays, Eidul-Fitr and Eidul-Adha.

One (1) day without loss of pay for Good Friday observance of the Eastern
Orthodox Church.

e) Death in Immediate Family
Up to five (5) days without the loss of pay, in the event of a death in the 
immediate family, including mother-in-law or father-in-law or anyone residing in 
the same household with the teacher. (Days are consecutive school days immediately preceding,
following or including the day of death.  Holidays, vacations or suspended sessions shall be
considered school days under this provision.  One (1) day without loss of pay, shall be provided for
a niece, nephew, uncle, aunt, and in-law other than above.

Three (3) days without loss of pay shall be provided for the death of a grandchild or grandparent.

f) Court Leave
The Boston School Department will provide release time without loss of 
pay for court appearances on school business, including cases involving job-
related teacher assaults.



40

A Primer of Rights and Benefits for BTU Paraprofessionals

Dear Newly-hired Paraprofessional:

Welcome to the Boston Public Schools.  This memo has been written to acquaint you with some of the
major benefits and rights that all members of the para bargaining unit enjoy.

SALARY STEP PLACEMENT

If you have college credits, you must submit a transcript (official) to the Office of Human Resources in
order to receive your correct pay rate.

All transcripts must be filed with the Office of Human Resources directly.

SICK AND PERSONAL DAYS

The first year of employment your sick days are pro-rated; your second year you are entitled to 15 sick
days and 2 personal days.  Unused sick and personal days accumulate year to year.  You may use personal
day(s) for any reason with notice to the building administrator.  You need not give a reason for requesting a
personal day, and you may take the day(s) anytime you wish.  (There are a few minor contractual
restrictions regarding use of personal leave.  Consult your building representative for a full explanation.)

Paras have a 30 minute duty free lunch and a 10 minute break during their workday. Also, days are given
for bereavement.  For a complete list, please consult the (2006-2010) contract.

You will automatically receive a new union card (as well as other union mail) if you fill out a membership
application card.  Applications can also be obtained through your building representative.

HEALTH AND WELFARE BENEFITS

Paras are eligible to partake in benefits provided by the Union’s Health and Welfare Fund.  Major benefits
include a dental plan and an eye-care center.  For enrollment in the plan, call the Health and Welfare Office
(located at Union headquarters) at #288-5883.  Ask for a brochure, which gives a detailed explanation of all
benefits.

HEALTH INSURANCE

Health insurance is provided through the City’s Group Insurance Office at (617) 635-4570.  Call that
number for more information or visit at Boston City Hall. You have only 60 calendar days from your
first day of service to register.

JOINING THE B.T.U.

All of the above benefits have come as a result of collective bargaining between the BTU and the Boston
School Committee.

As exclusive bargaining agent, the BTU negotiates the contract, enforces the contract and promotes the
general welfare of the membership.
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As a member of the BTU, you’ll also belong to the AFT-Massachusetts (AFT-MA), the Massachusetts
AFL-CIO, and the American Federation of Teachers (AFT).  You will begin to receive monthly mailings
from the BTU, AFT-MA and AFT.  Joining with nearly 7000 others makes us a stronger union, better able
to help each of us.  We encourage you to join.

CREDIT UNION

Paras are also eligible to join the Tremont Credit Union, with offices located at BTU headquarters and at
the Braintree Executive Park, 150 Grossman Drive, Braintree, MA  02184.  Through the Credit Union, you
may authorize payroll deductions for savings and checking, arrange for a loan, and take care of many other
banking needs.  To join, bring $25.00 and a paystub or a copy of your individual contract to either office or
fill out an application.  For more information, call (781) 843-5626.

UNION OPERATIONS

Our membership meetings are held the 2nd Wednesday of each month at 4 PM at the Union headquarters,
Bayside Mall in Dorchester.

Each school has Union Building Representatives elected to serve the staff in the building in dealings with
the administration.  The Building Representative is also the first line of communications between the
building staff and the Union Office.  Many questions can be easily and quickly answered at the building
level by asking the Building Representative.

The Union employs seven full-time officers and staff to serve the membership.  Office hours are 9 AM to 5
PM.  The office is open all weekdays including school vacations, but is closed on state, local and national
holidays, the day after Thanksgiving, Christmas Eve, and Good Friday.  The office number is (617) 288-
2000.  A taped message which gives information on current issues can be heard 24 hours at (617) 288-
2463.

The Boston Teachers Union provides a variety of services; we encourage you to take advantage of them.  If
you have any questions, please feel free to call me.

Jenna Fitzgerald
Para/Substitute Field Representative
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Contractual Benefit Package for all Paraprofessionals
By Richard Stutman, BTU President, and
By Jenna Fitzgerald, BTU Para/Sub Field Rep.

Salary and Health Benefits

Benefit How Takes Effect How to Learn More
Salary Step
Placement

Step 1 (first three years)
Step 2 (after three years)
Step 3 (after six years)
Step 4 (after nine years)

Step increase takes place
automatically through
Payroll.

See contract.

Salary Lane
Placement

Basic Rate and then
Rates with 30, or 60, or 90 In-
Service and/or College credits

Provide H.R. with a
transcript of college credits
or certificate for in-service
credits.

See contract.

Substituting
for a
Teacher

Pay is $6.00 in addition to
regular pay for substituting in
his/her regular classroom

Para must be certified as a
teacher or have 5 years’
service

See contract.

Health
Insurance

For updated information on
family and individual plans,
please call Group Insurance.

You must apply within 60
days of date of hire.
Deadline is firm.  New
dependents must be added
within 30 days.

Call Group Insurance office at 617-
635-4570 or see
http://www.cityofboston.gov
Key word:  Health Benefit

Medicare Anyone entering public
employment after 3/31/86
must pay Medicare tax and is
eligible @ age 65 provided
he/she has 10 years’ service.

Employees pay 1.45% of
gross wages.  Deductions
are mandatory and continue
with employment.

http://www.ssa.gov/m,ediinfo.html
or call Richard Stutman, BTU office.

Health and
Welfare

Includes Dental, Eye Care
and Legal benefit.  City pays
plan premium, but some
benefits have co-pays.
Terrific benefit!

Apply at BTU H&W office
at 617-288-5883 at start of
employment

Call BTU H&W at 617-288-5883
or see http://www.btu.hwf.org

Dependent
Care
Program

Use pre-tax dollars for
dependent care

Apply within 30 days of
hire or during open
enrollment beginning mid
October

E-mail Richard Stutman for more
information at Rstutman@btu.org
or call CPA Inc. @ 1-800-544-2340
or Group Insurance at 635-4570.

Flexible
Spending
Program

Use pre-tax dollars for out-of-
pocket medical expenses

Same as dependent care
above, but additional
eligibility requirement of
one year’s service.

Same as Dependent Care

Life
Insurance

City sponsors plan First $5000 of term
coverage comes with
purchase of health
insurance.  _ of premium
for first %$5000 coverage
paid by the city; rest paid
by employee

Call 617-635-4570 for more info.
You are strongly advised to shop
around to private vendors for best
cost before purchasing additional
insurance beyond the standard
$5000.
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Disability
Coverage

Public Pension Law grants
limited coverage for total
disability, none for short-term
disability

Public coverage is
inadequate and eligibility is
restrictive.  If you desire
adequate coverage, you’ll
need to purchase it
privately.

Call the BTU for more info.

Sick Days Grants paid leave when ill, up
to time accumulated

15 days granted per year;
unused days accumulate
and have cash value at
separation after 10 years of
service

See contract. or building rep at
school, call BTU.

Personal
Leave

Grants paid leave for personal
reasons

2 days per year; unused
days accumulates as sick
time.  Also, graduation
days allowed

See contract or see building rep at
school or call BTU

Bereavement
Leave

Grants paid leave under
limited circumstances

Depends of family
relationship

Contract or see building rep, or call
BTU

Religious
Holy Days

Grants paid leave under
limited circumstances

Depends of holiday
specifics

See contract.

Maternity
Leave

Grants paid as well as unpaid
leave & city continues to pay
its share of health coverage

Paid maternity leave
limited by number of sick
days accrued

See contract.

Leave for
Adoption

Grants paid as well as unpaid
leave

Limited to 40 days per
school year if you have
accumulated days in your
bank.  (used to be 30 days)

See contract.

Leave for
Family
Illness

Grants paid leave for family
members’ illness

Limited to 30 days per
school year if accumulated,
though more can be granted

See contract.

Duty-Free
Lunch &
Break

Grants 30 minutes for lunch
plus a 10-minute break per
day

Duty-free time. See contract.

Retirement, Tax-Deferred Savings Plans

1&"-#(#;&-#<' Details
More Information

Public
Pension Participation is mandatory

under state law; vested
employees obtain a
pension at retirement

See contract.

Participation
in a 403B or

a Tax
Sheltered
Annuity

(TSA) plan

Participation is voluntary;
40 plus vendors to choose
from.  The number of
vendors is likely to change

Pre-tax salary contributions
grow tax-deferred until
withdrawn

See contract.
Call City Treasurer’s Office 617-
635-4151
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Miscellaneous

Job-Sharing _ salary; _ position Full benefits
E-mail

mmclaughlin@btu.org

ccarew@btu.org

Tuition
Reimbursement Paraprofessional Teacher

Preparation Grant
Program

Legislative benefit (not
contractual)

Paras with 5 years of
sevice are eligible for
$500 per year for
approved courses.

State provides
financial assistance
for a para to become a
teacher by obtaining a
B.S. degree at a Mass.
Public College.  Some
restrictions apply.

Call Clantha McCurdy

617-727-1205 or via e-mail
cmccurdy@osfa.mass.edu or
see

http://www.osfa.mass.eduquick
link at top right to “grants”

See Superintendent Circular
HRS-PP3

Grievance Rights

     As a covered member you have a right to an interpretation of any provision of the collective
bargaining agreement.  In the event of an uncertainty or dispute regarding any provision of the Contract
cited above (or any other provision, for that matter,) it is in your best interest to call the BTU or to
speak with a building representative.

     Most contractual disputes are resolved informally.  However, in the event an issue cannot be resolved, you
have a right to have the BTU proceed with a grievance on your behalf should the Contract support your claim.
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PARA CAREER AWARDS

After 9 years $2,350 After 24 years $3,850
After 14 years $2,850 After 29 years $4,350
After 19 years $3,350

(Make sure you find the correct career awards in your paycheck. If not, file a PS-03 form
with HR. Seek retroactivity to the first date you should have reached your award. You can
obtain a PS-03 at your school or by downloading. It is suggested that you hand-deliver all
important documents (such as this) to Court Street, 3rd floor, Human Resources. Bring in
two copies of each document, and ask the clerk to date stamp both. Retain one copy for your
records.)
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Miscellaneous Financial

! Paraprofessionals received an increased pay rate for substituting for teachers,
from $4.00 up to $6.00.

! One-to-one paraprofessionals will received an increase in pay, up to the level
of library paraprofessional, security, and surround care (PM).

! Paras will have a new Bachelor’s Salary Lane added on 9/1/07
! Paras with 5+ years are eligible for a $500 yearly tuition reimbursement.

Working Conditions

! Paraprofessionals now get a 10 minute break during the day, in addition
to the 30 minute lunch break

! Paraprofessionals no longer have to apply for step increase. However,
paraprofessionals still do have to apply for career awards. See above.

! Paraprofessionals are eligible for job-sharing
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Personal and Sick Leave
Paraprofessionals

Paraprofessionals shall be granted personal leave as follows:

a) Court Summons - School Business: no loss

b) Death:
1) Immediate family, including mother-in-law, father-in-law, and anyone 

residing in the same household with the paraprofessional:  5 days no loss.

2)  Niece, nephew, uncle, aunt in-law other than above: 1 day, no loss.

3)  Grandchild or grandparent: 3 days, no loss.
(These are consecutive school days immediately preceding, following, or including the day of
death, Holidays, vacation or suspended sessions shall be considered school days under this
provision)

c) Paras who have completed their probationary period will be allowed personal leave for personal
needs not otherwise provided for, not more than two days per year without loss of pay, subject
to the following:

1) Leave can be provided without hiring a substitute.

2) Notice is given to the principal or headmaster not later than the school day prior to the
date of the intended personal leave.

3) In an emergency situation, the administrative head of a school shall have the prerogative
of postponing a para’s absence for a personal day until the emergency is over, provided
that the Faculty Senate and/or Building Representative agree(s) that an emergency
exists.  Unused personal days may be added to accumulate sick leave for use in
subsequent years.

(No paraprofessional may take a personal day on both the day immediately preceding
and the day immediately following the Thanksgiving recess.)

d) College Degree: to receive degree at college: 1 day, no loss.

e) Graduation:  Members of immediate family, including niece and nephew: 1 day, no loss.

f) Up to 150 person-days per year without loss of pay for teachers and paraprofessionals will be
provided for attending union conventions and conferences scheduled on teacher work days.
Names of individuals to attend will be submitted to the Personnel Department ten (10) school
days in advance of leave.   The BTU Health and Welfare Fund will reimburse the Department
for its actual cost of substitutes filling in for persons on leave to attend a health and welfare-
related conference or convention.

g) Personal leave without pay:  Leave of absence without pay for personal 
reasons may be granted paraprofessionals for a period of up to one (1) year 
with the approval of the Director of Personnel.
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Sick Leave

Commencing with the first year of service (following a ninety day probationary period) and
annually thereafter, each September, fifteen (15) days of sick leave shall be grated to each
paraprofessional in actual service on or before October 1st of that school year.  For a person
returning to actual service after October 1 of the second year of service or any subsequent year, sick
leave for that school year shall be added to the reserve of such person at the rate of 1.5 times the
number of months remaining in the regular school year.  Sick leave not used in the year of service
for which it was granted shall be accumulated for use in subsequent years.

Paraprofessionals shall be allowed to use sick leave days for family illness as permitted in the
teacher’s contract.

Paraprofessionals shall be eligible to carry over sick leave upon moving into the teacher’s
bargaining unit.
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SUBSTITUTE TEACHER CONTRACT
FAQ’S

SUBSTITUTES (9/1/09 – 1/31/10)

Per Diem $124.47 (Per diem annual bonus $1,000 after 120 days;
    $1,500 after 150 days)

Long Term
After 10 days $138.47
After 25 days $250.54

Cluster $151.33

Effective 9/1/07, all substitute teachers who hold an active, Massachusetts teaching license shall receive a
differential equal to three percent (3%) of the per diem rate.

Financial Package

Per Diem Annual Bonus - $1,000.00 after working at least 120 days by end of June. $1,500.00 after
working 150 days or more by end of June. Interruption of service does not disqualify you from receiving
this bonus.

Cluster substitute teachers are granted bereavement.

Sick Days - Long term and cluster substitutes accumulate one sick day for every 20 days worked.  Sick
time is cumulative from year to year, provided that the substitute remains a bargaining unit member, and
sick time shall carry over upon becoming teachers or paraprofessionals.  Per Diem substitutes are not
eligible to use sick time.

Health and Welfare - Cluster substitutes shall be included in the Paraprofessional Health and Welfare Fund
benefit for dental insurance, eye care and legal services and Bereavement Leave.

Health Insurance - If a substitute works 20 hours per week on a regular basis, he/she may receive health
insurance as follows:  75% of the total monthly premiums for the policy selected by the employer including
master medical or the equivalent benefits, or 90% of the total monthly premiums for all approved and
authorized health maintenance organizations.  Sign up for health insurance at Boston City Hall within 30
days of employment, or at open enrollment in April of each year.

Professional Days - Long term and cluster substitutes shall participate in professional days along with
regular teachers/nurses/paras and shall be compensated therefore.

18 Hours of Professional Development - Long term and cluster substitutes will be required to attend the
eighteen hours of professional development required of teachers.  This time is scheduled beyond the school
day and long term and cluster substitutes will be paid for this time.

Application for Teaching Positions - Those substitute teachers who are certified, recommended as a result
of central interview, have a letter of recommendation from a Boston Public Schools administrator, and who
apply for teaching positions, will be guaranteed up to four interviews.  For the central interview, complete a
Boston Public Schools Personnel Bulletin that in the past has been issued in November or December of
each year.  The bulletin is called: “Paraprofessional/Substitute Teacher Applications for Teaching
Positions.”





50

SUBSTITUTE RETIREMENT

1-800-584-6001 ING Automated
617-723-5835 – ING Boston Office

781-768-4839 – John Mongiello, Waltham ING office

Under OBRA of 1990, any person not eligible for membership in the State/Boston Retirement system
must participate in the Mandatory Deferred Compensation Plan by the City (OBRA).  7 _ percent is
deducted from a substitute’s pay.  When substitute terminates employment and ING is notified,
substitute can receive cash distribution or roll-over their accounts.
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School Site Council Role

A. Members of the School Site Council operate as a single decision-making team, not
as a group of spokespersons representing constituent groups such as the School
Parent Council or the Faculty Senate, although these groups may be asked to advise
it through their member representatives – members should be chosen from various
groups to insure that decisions reflect the expertise and input of all affected groups.

B. The parties agree that:
1. the School Site Council shall remain the central governing body of the school

under the school-based management/shared decision making model;
2. the Instructional Leadership Team is an advisory body to the

principal/headmaster on issues related to teaching, learning, assessment, and
professional development; and

3. the decisions of the Personnel Subcommittee are not subject to the approval
of the School Site Council.

a) The Role of the School Site Council shall be: to review and approve
the Whole School Improvement Plan within guidelines established by
the Superintendent to approve the budget for discretionary school
materials, supplies, textbooks and equipment, including the use of
school improvement award funds to develop and approve plans for
increasing parent involvement in the school to approve waivers to
review and approve recommendations of the Instructional Leadership
Team that will have a major effect on the school community. Such
recommendations need not be forwarded to the School Site Council
unless they are endorsed by the principal/headmaster. to review and
approve recommendations from any other committee or group that is
established to recommend changes that will have a major effect on
the school community to receive information about all outside
programs or outside professionals that come into the school.

b) The Role of the Personnel Subcommittee of the School Site Council
shall be: to approve the hiring of new BTU teachers' bargaining unit
staff and in-transfer of BTU teachers' bargaining unit staff from other
schools in the system and the choice of teachers from the excess
pools to approve the selection of Lead Teachers, Mentor Teachers,
and new athletic coaches to determine the schedule and procedures
for reviewing candidates for positions

c) The Role of the Instructional Leadership Team: An Instructional
Leadership Team shall be established at each school and shall be a
representative body of the professional staff at the school. It shall be
composed of administrators and teachers from the various grade
levels, disciplines, and programs of the school. The Team shall serve
as an advisory board to the principal/headmaster on issues related to
teaching learning, assessment and professional development. It shall
be the responsibility of the
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principal/headmaster to give a report each month to the School Site
Council on the activities of the Instructional Leadership Team. Any
recommendation of the ILT that alters the Whole School
Improvement Plan or may have a major effect on the school
community and which is supported by the principal/headmaster shall
be subject to the approval of the School Site Council before being
implemented.

Each School Site Council is responsible for finding ways to implement the intent of
the provisions governing school-based management in ways that do not violate
outstanding court orders or state and federal laws and regulations.

C. Voting
Decisions of the SSC will be by majority vote with the principal/headmaster voting
with the majority, he or she must account in writing and in person at the next SSC
meeting for any vote in contravention of the majority of the Council, if he or she
vetoes a majority vote and at least 2/3 of the members vote to challenge that veto, a
mediator designated by the Superintendent shall meet with the Council within five
school days to attempt to resolve the dispute, if still unsuccessful, the Council, by a
2/3 vote may appeal directly to the Superintendent.
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Election Protocol

1. Elections are run by Bldg.  Reps. or Faculty Senate Election Committee.

2. Give five (5) School Days written notice including time & location of vote.

3. Conducted by written ballot (Vote conducted in secret).

4. Bldg. Reps. control location & time for voting which should be listed in notice.

5. Ballots counted by BTU members other than candidates for election, ex. Faculty
Senate Chair, BTU volunteers

6. Generally, voters are BTU members assigned half time or more to your building.
Eligibility dependent upon type of vote.  Please check contract.

*Please use this protocol even when the number of candidates is equal to or less than
the number of openings to allow for write in candidates.  We want to encourage
increased participation and capacity building within our Union. Voting is part of our
by-laws.
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Building Representative Responsibilities for Conducting
Faculty Votes

(R. Stutman)

Type of vote
! Waiver votes on contractual changes

! 66 2/3% majority
! School site council must formally vote in approval in advance of faculty vote

Teachers bargaining unit members only can vote unless waiver affects paras,
in which case, paras can vote on waiver

! Middle/High School Teacher Schedule Changes – Any Master Schedule change (e.g.
6 – period, 7-period, block schedule) from one year to another requires a waiver vote
in accordance with regular contractual provisions, except a 55% vote is required
instead of a 66 2/3 vote.

! Whether or not a vacancy should be “open posted”

! 60% majority
! Teacher bargaining unit members only can vote
! School site council must formally vote in approval in advance of faculty vote

! Developing an 18 hour schedule – See Accompanying sheet
! Simple majority
! Teacher bargaining unit members only can vote.

! Elections for BTU members on School Site Council
! Any BTU member can vote and run for office

Conduct of All Votes
1. Building Rep.’s run vote, including drafting and distribution of ballots.

! Those eligible to vote have to be given 5 days’ notice in writing
! Vote must be by secret ballot
! Voters must be present and voting

2. Building Rep.’s have no obligation to run fraudulent vote
Some common examples:

! Vacancy has been mischaracterized as “open”
! School Site Council did not previously and formally approve by vote an issue

where approval is necessary
! Proposed 18-hour schedule too vague
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Extra Time
Activity Timing Vote of Staff

required
If faculty vote
fails

Administrator

24 hours Previous June Majority vote
of staff

4 days added to
end of year

Must concur with
schedule

Up to 10 hrs at
real hourly rate

Previous June Those required
to attend can
schedule hours
by majority
vote

Contract silent Administrator
doesn’t vote on
schedule but can
select who must
attend.

CCL – Up to 3
hours
(Elementary only)

No vote
necessary

Can schedule
during P&D time
with pro-rata
retirement-worthy
compensation
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FACULTY SENATE GUIDELINES

Art. I Sec. E7 a & b

Faculty Senators may be formed in each school building and
shall meet once every month after the close of the normal school
day with the principal or headmaster concerned.  Faculty senates
will be recognized by the administration of that school as having
an advisory voice in the operation of that school and having an
advisory voice in the formation of educational policy.

(Add as of 73-74 contract)

Faculty Senate Chairpersons will meet twice each year on the
elementary, middle and sr. High levels during days of regularly
scheduled in-service meetings.

Purpose

The Faculty Senate shall

1) Plan and run in-service meetings, in cooperation with the
administration and in accordance with the contract;

2) Elected by the teaching staff, it represents that staff in
matters concerning school policy;

3) Present the administration with faculty positions on
building procedures and educational policy;

4) Cooperate with building rep. in all contract matters and
Union policy.

Membership

1) Only those eligible to vote shall be eligible for
membership (see below);

2) The Faculty Senate will be composed of a minimum of five
members, except in buildings where the number of teachers
is less.   In schools where the faculty numbers more than
50, membership should be on a 1 to 10 ratio.
Members are generally elected at large, but in certain
schools may be elected by departments,
areas, pods, etc.

3) All Buildings Reps. Are automatically members of the F.S.
but should be elected as Building Reps. separately.

Eligibility for Voting

1) All teaching personnel assigned to the building except short
term subs;

2) Nurses, permanent librarians, guidance personnel.

3) No one above Group II.

Elections

1) Held by the first week of October;

2) Outgoing F.S. appoints election committee; if no F.S.  Then
B.R. appoints election committee.  Submit names in
writing.    In a case where not enough names are submitted,
the B.R. should run a primary, entering the name of every
eligible person in the building.

3) Separate ballots for B.R. and F.S. Union members only vote
for B.R.

4) Ballots should be checked, one per vote.

Meetings

1) F.S. elects own chairperson;

2) F.S. should meet at least bi-weekly;

3) The administrative head must meet with the Faculty Senate
at least monthly; present the administrative head with
written positions of the faculty and demand a response.

4) Meet with entire faculty at least monthly;
Faculty should submit items for agenda;
F.S. Chairperson determines agenda;

5) F.S. elects own secretary;

6) IN SERVICE MEETINGS

a) Faculty and administration submit items for agenda
b) Chairperson and administrative head determine the

allotments
c) each (in b) chairs his section of meeting.

Communications

The F.S. should:

1) Keep accurate attendance and minutes of all meetings.

2) Supply each member of the faculty with a written
report once each month.

3) Supply the BTU with a written report signed by the
chairperson and the secretary by the first of each month.

4) Present the faculty with the responses of the
administration head.   If the faculty is dissatisfied with the
response of the administrative head, it may be appealed to
the Cluster Leader.

By-Laws

4) Each Faculty Senate should formulate its own by-laws
following these guidelines and in compliance with the
contract and union membership policy writing.    In a case
where not enough names are submitted, the B.R. should run
a primary, entering the name of every eligible person in the
building.
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Appeals Process

The following motion was approved by the BTU/BPS Joint Steering Committee at its
October 18, 2002 meeting.

The BTU/BPS Steering committee will establish a subcommittee, made up of two members of the
Steering Committee appointed by the BTU President and two members of the Steering Committee
appointed by the Superintendent, for the purpose of reviewing and responding to complaints arising from
schools that SBM/SDM is not being implemented in accordance with the terms of the collective bargaining
agreement.

Any correspondence that comes to the Steering Committee from a member of School Site Council, a
Parent, a BTU Building Representative, a School Administrator, or other Staff Member at the school
alleging the failure of a school to adhere to the contractual operating procedures of SBM/SDM shall be
directed to the Subcommittee.

The Subcommittee shall acknowledge the receipt of the complaint within five school
days and shall place the issue on the agenda of the next Steering Committee meeting.  A
recommendation by the Subcommittee on any complaint must be reported to the full
Steering Committee no later than the second Steering Committee following receipt of the
complaint.

It is expected that complaints submitted to this Subcommittee should involve serious breaches of the
established guidelines for the implementation of SBM/SDM and that there has been a good faith effort at
the school level to resolve these problems prior to filing the complaint.
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10*1/QW
The uniform procedures are designed to facilitate a prompt and expeditious internal review and a fair and
equitable resolution of grievances alleging discrimination or harassment based on race, color, ethnicity,
national origin, religion, sex, age, sexual orientation or disability.  The intent of these uniform procedures
is to assure that, to the greatest extent possible, grievances of discrimination or harassment are resolved
in a positive spirit.

S/[W*Y!W
The uniform procedures cover only grievances explicitly alleging discrimination or harassment based on
race, color, ethnicity, national origin, religion, sex, age, sexual orientation and disability.

!WTW*YZ 1/Z2S2WQ

a. Retaliation against any employee for processing a grievance or participating in
any way in the grievance procedure is strictly prohibited.

b. Whenever possible, conferences should be scheduled during a mutually convenient time that does
not conflict with regularly scheduled school programs.

c. The filing of a complaint shall not be construed as reflecting unfavorably on an employee or
applicant’s good standing, performance, loyalty, or desirability to the Boston Public Schools.

d. Personal information regarding the complainant, the alleged harasser, and the witnesses will be
protected from disclosure to the extent permitted by the investigative process and the nature of the
complaint.

e. In determining whether alleged conduct constitutes discrimination or harassment, the Superintendent
or his or her designee will consider the surrounding circumstances, the nature of the behavior, the
relationships between the parties involved and the context in which the alleged incidents occurred.
Whether a particular action or incident constitutes a violation of this policy requires a determination
based on all of the facts and surrounding circumstances.
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Employees or applicants are encouraged, where possible, to attempt to resolve any complaint regarding
an alleged discriminatory practice on an informal basis before initiating a formal complaint.  An employee
or applicant who seeks informal resolution of his or her complaint should present the complaint to the
immediate Supervisor, who shall attempt, within his/her authority, to work with the employee or applicant
to resolve the complaint fairly and expeditiously.

An employee or applicant who does not wish to seek informal resolution of a discrimination complaint, or
who is dissatisfied with attempts at informal resolution, may also present his or her complaint directly to
the Office of Equity pursuant to the formal complaint procedures delineated below.  Nothing in this policy
shall prevent an employee or applicant from reporting discrimination or harassment directly to the Office
of Equity or to the Superintendent.

22L \<"I&C S<I;C&#'-.

Q$(-#<' Y! An employee or applicant who is dissatisfied with the attempts to resolve his or her complaint
informally, or who wishes to bypass the informal complaint procedures entirely, may also seek formal
resolution of his or her complaint.  Nothing in this policy shall prevent an employee or applicant from
reporting discrimination or harassment directly to the Office of Equity or to the Superintendent.

Q$(-#<' V! An employee or applicant may file a formal complaint with the Office of Equity by filling out a
Discriminatory Practice Review/Employee Grievance Form within twenty (20) school days after the
alleged discriminatory practice occurred.  The Discriminatory Practice Review/Employee Grievance Form
asks a complaining employee or applicant to state the name of the individual against whom the complaint
is being filed, the location of the department where the alleged discriminatory practice occurred, the basis
for the complaint, and the corrective action that the employee or applicant is seeking.  In the event an
employee is unable to complete this form, the Office of Equity shall take such information by other means
from the employee.

Q$(-#<' S! After the filing of the formal written complaint, the Office of Equity shall, within ten (10)
working days, notify the appropriate department identified in the complaint and the individual against
whom the complaint has been filed.  This notification shall include a copy of the complaint filed with the
Office of Equity, along with a request that the department and individual respond in writing to the
allegation contained in the complaint.

The Office of Equity shall make a thorough investigation of the complaint.  In the course of this
investigation, the Office of Equity shall contact those individuals that have been identified as having
pertinent information related to the complaint.  If further documentation is necessary, the Office of Equity
shall, within ten (10) working days after the complaint is filed, request, in writing, that these individuals
provide the Office of Equity with written responses pertaining to the complaint. Individuals receiving
requests for further documentation must provide written responses within ten (10) working days from
receipt of the requests.  Individuals who are unable to prepare the requested documentation within the
specified time period should file a written request for additional time with the Office of Equity.

Q$(-#<' X. After completing the formal investigation of the complaint, the Office of Equity may request a
meeting with the person against whom the complaint was filed and/or the supervisor or appropriate
authority involved, to discuss the findings of the Office of Equity.

The results of the Office of Equity’s investigation shall be reduced to written findings of fact.  A copy of the
final determination as to whether a discriminatory act has occurred shall be furnished to the complainant,
the appropriate administrator or individual named in the complaint, the Deputy Superintendent and/or
their designee, where appropriate, and the Superintendent.
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Q$(-#<' W. Within thirty (30) working days after the formal complaint is received, the Office of Equity shall
provide the complaining employee or applicant with a written report regarding the findings of the
investigation and the final determination.  If more than thirty (30) working days is required for the
investigation, the Office of Equity shall inform the complainant in writing of the need for extended time and
of the reason why additional time is required to complete the investigation.  Such notice shall become part
of the complaint file.

Q$(-#<' \.  If the Office of Equity finds that there is reasonable cause for believing that a discriminatory
practice has occurred, or that settlement is otherwise warranted, the Senior Officer of the Office of Equity
will determine ways to resolve the matter.  The Office of Equity shall, within ten (10) working days, obtain
Superintendent approval for its recommended corrective action and will present its recommendations to
the complainant within ten (10) working days of obtaining Superintendent approval.

1. If the complainant agrees that the corrective action that is recommended is acceptable,
he/she will so indicate by signing an agreement form.

2. If the complainant does not agree to the corrective action that is recommended and no
satisfactory resolution can be agreed upon between the complainant and the Office of
Equity, the complainant may take the complaint to the Massachusetts Commission
Against Discrimination, or other outside agency empowered to investigate alleged
discriminatory practices.

Q$(-#<' !.  If the Office of Equity judges that there is not sufficient cause to believe that the employee or
applicant has been discriminated against, and there is no basis for settlement, the Office of Equity will
give written notification of that determination to the employee or applicant at that point.  If the employee or
applicant is not satisfied with the Office of Equity’s response, he/she may take the complaint to the
Massachusetts Commission Against Discrimination or other appropriate agency.

Q$(-#<' ].  The Office of Equity will maintain records of all complaints of racial and ethnic discrimination
and retaliation made to the Office of Equity, noting the school in which the complaint occurred, the person
accused, and the results of the investigation of any such complaints.

The Office of Equity will annually review its records to identify any patterns or issues for future training
and take appropriate action as necessary.  The Office of Equity will report the results of its annual reviews
to the Superintendent of Schools.

For more information about this circular, contact:

T&I$? Kimberley Lewis, Senior Officer for Equity

X$;&"-I$'-? Office of Equity

U&#C#'+ YBB"$..? 26 Court Street, 7th floor

1,<'$? 617-635-9650

\&_? 617-635-7940

W@I&#C? klewis@boston.k12.ma.us

Carol R. Johnson, Superintendent
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Attachment
Q-&-$ &'B \$B$"&C *$I$B#$.
In addition to the above, if you believe you have been subjected to discrimination or harassment, you may
file a formal complaint with either or both the government agencies set forth below. Using our complaint
process does not prohibit you from filing a complaint with the agencies.
Each agency has a short time period for filing a claim (EEOC-180 days can be extended under state/local
laws; MCAD 300 days).
The United States Equal Employment Opportunity Commission (EEOC)
JFK Federal Building Room 475, Boston MA 02203
The Massachusetts Commission Against Discrimination (MCAD)
Boston Office: One Ashburton Place, Rm. 601 Boston, MA 02108 (617)-994-6000
Springfield Office: 436 Dwight Street, Suite 220, Springfield MA 011O3, (413)-739-2145
Worchester Office: 435 Main Street, Room 100, Worchester,
MA 01608 (508) 799-8010
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             Date _________________________

Name __________________________________Home Telephone No._____________

Street_________________________________City________________Zip__________

School ________________________________ School Telephone No._____________

Street ______________________________________ Zip __________

Cause of  Discrimination or Harassment     (check appropriate item(s))

Race Age            Color Sex

Religion National Origin Sexual Orientation Other (Specify)

______________________________________________________________________

______________________________________________________________________

Date Most Recent or Continuing Discrimination/Place (month, day, year – time if applicable):
____________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

Person(s) involved (include position and/or title if applicable): _____________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________



The Particulars are: _____________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

Action Sought to Remedy Situation: _________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________
Signature of Respondent

PLEASE SUBMIT TO THE SENIOR OFFICER, OFFICE OF EQUITY, 26 COURT STREET, 7TH FLOOR,
BOSTON, MA.

FOR OFFICE OF EQUITY USE ONLY:

Date Submitted____________________ Date Investigation Completed____________________

ActionTaken_________________________________________________________________________
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STAFFING, REASSIGNMENT AND HIRING 
FOR SCHOOL YEAR 2009-010 

This memorandum outlines important dates and procedures regarding the staffing of schools for the 2009 
– 2010 school year, including transfers, excessing and reassignments, layoffs, returns from leave, 
requests for additional program areas and the hiring of new staff.  The dates and deadlines in this 
memorandum pertain to headmasters, principals, teachers (permanent and provisional), 
paraprofessionals and other administrators. 

As has been the past practice, we have set the staffing calendar to allow for early hiring of teachers and 
other key staff.  It remains critical that all deadlines be met so that we can staff schools as efficiently as 
possible and with the highest caliber of qualified personnel.  

This memorandum contains the following information: 

I. Staffing and Hiring Calendar (March – Sept. 2009) 

II. Leaves of Absence 

III. Qualifications For Additional Program Areas 

IV. Requests for Reassignment for Teachers and Paraprofessionals 

V. Reasonable Assurance of Provisional Teachers 

VI. Permanent Appointment of Provisional Teachers 

VII. Transfer Process 

VIII. Open Posting of Teaching Positions 

IX. Hiring of International Teachers 

X. Job Sharing for Permanent Teachers and Paraprofessionals 

Attachment 1:  Application for Additional Program Areas 
Attachment 2:  Application for Reassignment 
Attachment 3:  Reasonable Assurance Sign-off Form 
Attachment 4:  Application for Job Sharing 
Attachment 5:  Job Sharing Program Participant Agreement 
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I.  HR Staffing & Hiring Calendar (March 2009 – September 2009)

MARCH 2009 
March 16 Deadline to submit job postings for approval 
March 27 OHR sends excess notices to paraprofessionals without positions 
March 30 OHR mails excess letters to permanent teachers without positions 
March 30 “Open-posted” teaching positions posted externally on Career Center 
March 30 – April 14 Permanent teacher transfer process 

APRIL 2009 
April 1 Job Share Application Deadline 
April 15– April 17 Personnel Sub-Committees interview transfer applicants 
April 16 OHR holds paraprofessional excess pool 
April 17 Deadline for transfer applicant decisions to HR 

MAY 2009 
May 4 – May 6 OHR conducts teacher excess pools  
May 15 Deadline for principals to submit excess pool rankings to OHR 
May 19 OHR finalizes teacher excess assignments 
May 30 OHR finalizes paraprofessional excess assignments
JUNE 2009 

Updated 03/23/09 

II. Leaves of Absence 

For teachers who are not currently on leave but who are planning to take a Leave of Absence during the 
upcoming school year, please send written notice to your Principal or Headmaster, including any 
necessary medical documentation, prior to January 15, 2009 (DECEMBER 15, 2008 preferred).  
Principals/Headmasters must submit an associated Form PS03, with any necessary medical 
documentation, to OHR for approval by January 15, 2009. 

For teachers who are currently on leave, please send written notification regarding your intent to remain 
on leave or return from leave, including any necessary medical documentation, by January 15, 2009 to 
the Office of Human Resources.  Please send a copy to your Principal/Headmaster.  

Teachers on a Leave of Absence who fail to notify their Headmaster or Principal in writing by January 15, 
2009 whether or not they will be returning from leave shall forfeit their rights to the position which they left 
and shall re-enter the system via the reassignment pool. 

For those who respond by January 15, 2009 as to why they cannot make a decision at that time, they 
must send a response, postmarked no later than May 1, 2009 as to whether or not they will return in 
September.  If they fail to respond by this date, they shall forfeit their rights to the position that they left 
and, if they return, shall be assigned by the Office of Human Resources. 
Leaves may be approved for the following reasons:* 

a) Leave for personal reasons (unpaid)
A request for personal leave must be made, in writing, by the employee stating the reason(s) for the 
leave and accompanied by a completed Form PS-03. 
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b) Maternity leave (paid or unpaid)
A maternity leave application may be requested from the Human Resources Information Management 
Unit.  The maternity leave application must be signed by the physician and submitted with a 
completed Form PS-03. 

c) Leave for study (unpaid)
A request for study leave must be made, in writing, by the employee and include a letter from the 
college/university documenting acceptance into a full time program of study and a completed Form 
PS-03.

d) Leave for personal illness (paid or unpaid)
The request for medical leave must be accompanied by a letter from a physician stating the expected 
duration of the illness/condition, and a statement to the effect that the physician understands the 
nature of the employee's duties and that he/she is unable to fulfill them. 

*School Committee policy precludes individuals from taking a leave of absence to seek/secure 
employment elsewhere.  If it is determined that an employee on an approved leave of absence is working 
elsewhere, it is grounds for termination. 

III. Qualifications For Additional Program Areas

In order to be deemed qualified in program areas other than the "primary" subject area in which a teacher 
is currently teaching, a teacher must hold license in the subject area. The Massachusetts State 
license cannot be more than five (5) years old.  Documentation of the license must be provided from the 
Massachusetts Department of Education stating the date the license was granted in the area being 
claimed under this provision.  Re-licensure does not meet this criterion. 

In addition to holding a valid license in the subject area, the employee must satisfy either criteria (a) or
(b) or (c): 

a. Fifteen (15) course credits, graduate or undergraduate, approved as relevant to the program area 
qualification. All coursework must have been completed within the past five (5) years.  Original 
transcripts are required if claiming an area under this provision. 

b. Two (2) years of teaching experience within Boston Public Schools in the subject area in the last ten 
(10) years.  A creditable year is one in which at least 50% of the weekly schedule is in the subject 
area.  A letter from the Headmaster or Principal, stating that you taught at least 50% of the weekly 
schedule in that area and designation of the specific year(s) will be required in the area you are 
claiming under this provision. 

c. A mean score on the National Teachers Examination, not more than ten (10) years old. 

Permanent teachers wishing to apply for additional program areas must complete “Attachment 1” and 
forward it with the necessary documentation to the Office of Human Resources.  All applications must be 
received between January 15, 2009. 

IV. Reassignment Requests 

A. Teachers 

If there is a reduction in the number of teaching positions within a school for the following school year, it 
will be necessary to reassign teachers within the affected program area.  When a reduction of a position 
occurs, the teacher with the least seniority within the program area in a given school will be reassigned 
unless: 
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a.  a teacher with more seniority voluntarily requests to be reassigned, or 
 b.  the reassignment of the least junior teacher would prohibit compliance with U.S.  
  District Court Orders. 
If there isn’t any reduction in the number of teaching positions within a school for the following year, it will 
not be necessary to reassign teachers within the affected program area and therefore applicants will be 
denied. 

Senior permanent teachers who wish to invoke this seniority privilege and request reassignment through 
the teacher reassignment pool should complete “Attachment 2” and submit it to their 
Headmaster/Principal.  However, if a vacancy occurs within the applicant's program area in the 
applicant's current school, after the applicant's reassignment, then the applicant teacher must return to his 
or her former position.  Applications for voluntary reassignment must be submitted by January 15, 2009.   

Teachers at pilot or Superintendent Schools who would like to request reassignment should also 
complete Attachment 2.   

B. Parapro fessionals 

Paraprofessional looking to request reassignment must also complete “Attachment 2” and submit it to 
their Headmaster or Principal by January 15, 2009. 

V.  Reasonable Assurance of Provisional Teachers 

Provisional teachers can be recommended by their Principal/Headmaster to receive a provisional 
teaching contract for the following school year. This is called “Reasonable Assurance.” BTU building 
representative will indicate approval by initialing beside the names of any candidates approved for non-
posting and signing Attachment 3. The Principal/Headmaster should bring the completed Attachment 3 to 
the scheduled Probable Organization meeting. 

One of the major factors that determine whether or not a provisional teacher receives reasonable 
assurance is the teacher’s performance.  School Administrators must ensure that the provisional teacher 
has received a “meets standards” performance evaluation. Another important factor to be considered 
before the BPS issues a Reasonable Assurance contract is licensure. All BPS teachers must be 
licensed in the subject area in which they are teaching or a Reasonable Assurance contract will 
not be granted. No exceptions will be made.  

VI. Permanent Appointment of Provisional Teachers 

In order to recommend a provisional teacher for Permanent Appointment, Principal/Headmaster must 
note in FutureForce and certify on the Permanent Appointment letter that they have personally seen that 
provisional teacher demonstrate successful teaching practice.  All BPS teachers must be licensed in 
the subject area in which they are teaching or a Permanent Appointment letter will not be granted. 
No exceptions will be made.  

VII. Transfer Process 

All permanent teachers who will have served in their present position for at least one (1) year by June 
2009, who wish to apply for a transfer position effective September 1, 2009, must apply for transfer 
postings online through the BPS Career Center during the “Transfer Posting Period”. Permanent teachers 
can apply to up to five transfer positions.    

Following the Transfer Posting period, Principals/Headmasters should interview transfer applicants and 
recommend their selected candidate through the BPS Career Center. This recommendation should be 
sent to the Office of Human Resources no later than April 17, 2009.
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All approved assignments will become effective on September 1, 2009. Any individual who accepts a 
position through the Transfer Posting, the Voluntary Reassignment Process, the Reasonable Assurance 
Process or the Permanent Appointment Process is not eligible to apply for any additional posting for 
teaching jobs for the 2008-09 school year. 

VIII. Open Posting of Teaching Positions 

The agreement between the Boston Teachers Union and the School Department relative to which 
positions are to be included in the Transfer Posting and which positions are subject to an “open” posting 
remains in effect.  School Administrators must provide verification (through FutureForce) of the rationale 
for the open posting of a vacancy. For open posting via stipend, the minimum stipend amount has 
increased to $1250.  

IX. Hiring of International Teachers and Employees 

International teachers are not legally allowed to work or to be paid without proof of official United 
States Citizenship & Immigration Services (USCIS) work authorization.

The rules and regulations from the federal government regarding the hiring of candidates who do not 
have proper authorization to work in the United States can be complex and outside of the control of the 
Boston Public Schools.  However, the Office of Human Resources is available to provide support in this 
process. 

H-1B Visas

Candidates not currently authorized to work in the United States:

Requirements: In order for a Massachusetts-licensed international candidate to be able to file for an H-1B 
Visa application to petition for an H-1B Visa, the candidate must first secure an offer from the hiring 
Principal/Headmaster or RC Manager.   

United States Citizenship & Immigration Services filing fee:  The school that has recommended an H-1B 
Visa teacher candidate for hire is responsible for covering their candidate’s USCIS filing fee of $820.00 
(subject to change).  In addition, Federal Regulations prohibits the candidate from paying for the filing fee 
directly and requires that the employer pays the filing fee.  The payment source may be audited by the 
US Department of Labor.  

Attorney Services:  The candidate is responsible for securing their own immigration attorney services to 
ensure proper filing of the H-1B Visa petition.  Attorney fees for this process average from $2000 to 
$2500.  BPS requires that a licensed and qualified immigration attorney complete the paperwork on 
behalf of the candidate.  OHR can recommend an attorney with whom we work regularly. 

Candidates with authorization to work in the United States:

Candidates who currently possess H-1B status can apply to transfer the status from their current 
employer to be effective for the Boston Public Schools.  Candidates are responsible for securing their 
own immigration attorney services to assist with the H-1B transfer.  The school that has recommended a 
candidate for hire who already possesses H-1B status is responsible for covering their candidate’s United 
States Citizenship & Immigration Services filing fee of $820.   

H-1B Expiration
H-1B Visas are usually effective for three (3) years for licensed teachers and usually up to one (1) year 
for those on license waivers.  Employees are eligible to apply for up to a three year extension depending 
upon how many years of remaining eligibility.  Employees are eligible for a maximum six (6) years with H-
1B Visa status.  Employees are responsible for securing immigration attorney services to assist with the 
extension.   There is a $320 USCIS filing fee for extensions paid by the employer.  
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In the fourth year of H-1B Visa possession, employees should begin the application process for their 
Permanent Resident/Green Card in order to ensure that the process will be complete prior to the 
expiration of their maximum six (6) year limit.  However, employees who apply for Permanent 
Residency/Green Card at least 365 days prior to the sixth year expiration date of their H-1B Visa may be 
eligible for an additional one (1) year extension subject to a $320 filing fee extension to be paid by the 
employer. Please refer to section on Permanent Resident/Green Card for more information on this 
application process. 

Please ensure that the candidate’s H-1B Visa approval date coincides with their effective date of 
employment.  Any involvement by the candidate prior to the H-1B Visa approval date will be in the 
capacity of a volunteer, if this is agreed upon and understood by the candidate and their 
Principal/Headmaster or RC Manager. 

Permanent Resident / Green Card

There are 4 steps for an employee to acquire their Permanent Residency/Green Card: 

1. Development of Case Strategy 
2. Complete application for Alien Labor Certification 
3. File Immigrant Petition for Alien Worker 
4. Apply to register for US Permanent Residence Status 

Effective July 16, 2007, the United States Department of Labor amended existing regulation with regard 
to Permanent Resident (Green Card) applications.  Previously, employees were allowed to pay expenses 
associated with obtaining Alien Labor Certification (Step 2).  Employers are now required to pay the costs 
of preparing, filing, and obtaining certification, and are prohibited from transferring those costs to the 
beneficiary.   Any employee who is currently in their final three year H-1B extension should contact OHR 
in order to initiate the Permanent Resident/Green Card process.   

PERMANENT RESIDENT /  
GREEN CARD STEPS 

COST* RESPONSIBILITY

1. Case Strategy Work: Preparation and 
Attorney fees 

$2000 Employee

2. Alien Labor Certification:  Preparation, filing, 
obtaining certification 

$1500 - $2000 Employer/School

3. Immigrant Petition for Alien Worker 
! Legal/Attorney Fees 
! USCIS Filing Fee 

$2000 
$475

Employee
Employee

4. Apply to register for US Permanent 
Residence Status 
! Legal/Attorney Fees 
! USCIS Filing Fee 

$2000**  
$1655 

Employee
Employee

*Costs are estimated based on market averages.  Actual legal/attorney costs may vary depending on the 
provider.  Fees are also subject to change. 
**Cost is for up to 1 dependent, $500 per add’l family member 

Principals/Headmasters or RC Managers should make it a common practice to inquire about the 
work authorization status of all of their potential new hires. 

Job Sharing

Permanent teachers or paraprofessionals who wish to indicate their interest in job sharing should submit the 
attached Attachment 4: ”Application for Job Sharing”. This submission of the application is an indication of 
interest only and is not binding. The application should be sent to the Office of Human Resources, 26 Court 
Street, Boston, MA 02108, no later than 5:00 pm Monday April 1, 2008.
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For more information about this circular, contact: 

Name: Bob Kollar 

Department: Office of Human Resources 

Mailing Address: 26 Court St., Boston, MA 02108   3rd Floor 

Phone: 617-635-9617 

Fax: 617-635-9672 

E-mail: rkollar@boston.k12.ma.us

Superintendent Dr. Carol Johnson 
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ATTACHMENT 1 

APPLICATION FOR ADDITIONAL PROGRAM AREA(S)
BOSTON PUBLIC SCHOOLS

____________________________________________________________________________________ 
(Last Name) (First Name)     (Initial)     (Employee I.D. #) 

CURRENT ASSIGNMENT:  

____________________________________________________ 
(Primary Program Area)                   (School) 

Under Article IVC17 of the Contract between the Boston School Committee and the Boston Teachers 
Union, I am making application to be deemed qualified in the following additional program area(s) (as 
listed in Appendix A of the Contract): 

 1. ________________________________________ 

 2. ________________________________________ 

 3. ________________________________________ 

I have attached the necessary documentation as required by Superintendent’s Circular HRS-HS-7, to 
support each program area for which I am making a claim.  

   ____________________________ 
   (Signature) 

   _____________________________ 
   (Date)

This application, along with all necessary documentation, must be filed with the Office of Human 
Resources no later than January 15, 2009.  

Please mail, fax or email this form to: 
Rose Santos 
26 Court Street, 3rd Floor 
Boston, MA 02108 
Fax:  617-635-9672 
Phone:  617-635-9647 
Email: rsantos@boston.k12.ma.us
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ATTACHMENT 2 

REASSIGNMENT REQUEST
TEACHERS AND PARAPROFESSIONALS

SCHOOL: ____________________________________________________________ 

NAME OF TEACHER OR PARAPROFESSIONAL: 

_____________________________________________________________________ 
(Last Name)    (First Name)   (Initial)                (Maiden Name)           (Employee I.D. #)    

SELECT ONE:                      Teacher            or        Paraprofessional 

THIS SECTION TO BE COMPLETED BY TEACHERS ONLY: 

PROGRAM AREA: ____________________________________________________ 

SENIORITY DATE: ___________________ 

If there is a reduction of a permanent teaching position in my Program Area in my current school, or if I 
attend a pilot or Superintendent School, I wish to request reassignment for the coming academic year.

I understand that with this declaration this decision cannot be rescinded after February 16, 2009, and 
that I will be reassigned in the coming school year in accordance with the provisions of the Boston 
Teachers Union Contract.             
 _______________________________________                                          
 (Signature) 

_______________________________________  
 (Date) 

PLEASE RETURN this form to your Headmaster or Principal. 

HEADMASTERS, PRINCIPALS AND OTHER ADMINISTRATIVE HEADS MUST FORWARD THIS 
APPLICATION TO OHR NO LATER THAN JANUARY 15, 2009.

Please mail, fax or email this form to: 
Rose Santos 
26 Court Street, 3rd Floor 
Boston, MA 02108 
Fax:  617-635-9672 
Phone:  617-635-9647 
Email: rsantos@boston.k12.ma.us
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ATTACHMENT 3:  
REASONABLE ASSURANCE SIGN-OFF FORM

Positions to be authorized for Reasonable Assurance Teacher status must meet the criteria set forth by 
the No Child Left Behind Act, the Office of Human Resources and the State Department of Education. 
Signatures are required for each category. Please note that proof of licensure is required in the subject 
area in which the teacher is assigned. 

SCHOOL: ____________________________________________________ 

Please use one line for each teaching position and copy this chart if additional space is needed. Make 
sure that your BTU Rep initials each line in the column on the left. Bring the completed form(s) to the 
Probable Organization meeting.

BTU Rep will 
initial each RA 

candidate 
approved for 
non-posting 

Position Control 
Number of Vacant 
Position

Title / Subject of the Vacant 
Position

Name of Teacher recommended for 
Reasonable Assurance (RA) 

000

000
000
000
000
000
000
000
000
000

BTU Building Rep. Signature______________________________ Date: ____________ 

Principal Signature ______________________________________Date: ____________    



Superintendent’s Circular # HRS-HS-7, 2008-2009 
March 23, 2009 (Updated) 
Page 11 of 13 

Attachment 4

APPLICATION FOR JOB SHARING
School Year 2009 - 2010 

 TEACHER       PARA

EMPLOYEE ID: _________________

Name: _______________________________________________________________
                Last    First              Middle Initial 

Home Address: _______________________________________________________

Home Phone Number:  ___________________________________________

School/Work Location/s: ____________________________________________

Program Area/s: _____________________________________________________

I would be interested in one/any of the following: 

Job Sharing 

Other (please specify) __________________________________

I UNDERSTAND THAT THIS IS ONLY A SURVEY AND IS NOT BINDIDNG 

___________________ _________________________________________
         Date      Signature 

THIS FORM MUST BE ON FILE IN THE OFFICE OF HUMAN RESOURCES BY THE CLOSE OF 
BUSINESS, MONDAY, April 1, 2009.
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Attachment 5 

Boston Public Schools 
         JOB SHARING PROGRAM 

PARTICIPANT AGREEMENT 

This agreement shall serve to confirm the participation of the undersigned individuals in the 
Boston Public Schools Job-Sharing Program for the 2009-2010 school year. 

 We have read and agreed to the terms and conditions of participation as described in 
Superintendent’s Circular HRS-HS2 

Teacher/Para:   ________________________________________________________ 

Signature: _____________________________________________________________ 

Current Assignment: ____________________________________________________ 

BPS Employee ID: ______________________________________________________

Teacher/Para:    ________________________________________________________ 

Signature: _____________________________________________________________ 

Current Assignment: ____________________________________________________ 

BPS Employee ID: ______________________________________________________

Approved:      _________________________________________________________ 
   Headmaster/Principal Signature 

Date:             
__________________________________________________________ 

     
Name School ___________________________________________________________ 

RC Number:   ___________________________________________________________ 

Position  Code:  
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Attachment  6 PS03
Name: ! ! ! ! ! Employee ID (six digits):  ! ! ! ! ! Dept./School: ! ! ! ! !                                

RC Number: ! ! ! ! !

ACTIO
N

REASON REQUIRED INFORMATION 

P
O

S
IT

IO
N

 
C

H
A

N
G

E
(r

c 
m

gr
 

he
ad

m
as

te
r

 p
rin

ci
pa

l  
si

gn
at

ur
e)

Position Change 
within 
Department/School 

Designation/Teacher in  
     Charge 

Job Reclassification 

Proposed  
Effective Date:! ! ! ! !

To Position 
Number:! ! ! ! !

Title:! ! ! ! !

LE
A

V
E

 O
F 

A
B

S
E

N
C

E
/

R
E

TU
R

N
 F

R
O

M
 

LE
A

V
E

(r
c

Following Adoption 

Family & Medical  
    Leave Act 

Maternity/Paternity 
     (application required) 

Education/Study 

Military Service 

Personal Reasons 

Personal Illness 

Return from Leave 

Effective Date:! ! ! ! !

Position
Number:! ! ! ! !

Return Date:! ! ! ! !

Title:! ! ! ! !

TE
R

M
IN

A
TI

O
N

/ 
R

E
TI

R
E

M
E

N
T 

AWOL 

Discharge for Cause 

Dismissal 

Non-R/A

Layoff 

Retirement

Death

Failed Probationary  
Period

Resignation
(letter from employee required)

Effective Date: ! ! ! ! !

P
A

Y
A

D
JU

S
TM

E
N

T

(e
m

pl
oy

ee
 s

ig
na

tu
re

 r
eq

ui
re

d)

Adjusted Payroll 
Date
     (Civil Service – original 
      documentation 
required)

Salary Step (Specify) 

! ! ! ! !

Outside Service 
(original documentation 
required)

Career Award (Specify) 

! ! ! ! !

Salary Lane (Specify) 
    (original transcripts 
required)

Tuition Reimbursement 
 (original transcripts, 
documentation of payment 
and signed affidavit required)

For HR Use Only

Effective Date:! ! ! ! !

Old Salary:! ! ! ! ! New Salary:! ! ! ! !

P
E

R
S

O
N

A
L 

 
D

A
TA

C
H

A
N

G
E

(e
m

pl
oy

ee
 s

ig
na

tu
re

 
re

qu
ire

d)

Name Change              

Telephone Change 

Home Address Change 
    (W-4 and M-4 required) 

Mailing Address 
Change

Change in 
Federal/State
    Withholdings (W-4 and 
M-4 
      required)

New Name:! ! ! ! !

New Address:! ! ! ! !

New Phone:! ! ! ! !

Originator’s Signature:  ! ! ! ! ! Date:! ! ! ! !

For HR Use 
Only: 

Approved

Not Approved HR Signature:! ! ! ! ! Date:! ! ! ! !

PLEASE NOTE: All hirin g of sta ff new to the departme nt/sc hool shou ld b e completed thro ugh the BPS Recrui tin g Center in  
Kenexa. The PS03 for m will  no longer be used for hirin g. Please con tact the Office o f Human Resource s wi th any 
ques tions. 

Àdditional Explanation (if necessary):  
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PERFORMANCE EVALUATION OF TEACHERS

Headmasters, Principals, and other administrative staff outside the bargaining unit are responsible for
evaluating the performance of teachers under their direction.  Teachers (permanent and provisional) will
be evaluated using the diagnostic-prescriptive approach and the procedures and forms developed for the
implementation of the evaluation process.  A teacher’s licensure status (as deemed necessary under
Massachusetts state law and the No Child Left Behind Act) will be considered and commented upon in
performance evaluations and will affect recommendations for Reasonable Assurance for Provisional
Teachers.  The failure of Principals/Headmasters to complete teacher evaluations and submit necessary
copies to the Office of Human Resources in a timely manner will be considered unsatisfactory
performance on the part of that administrator.

Principals, Headmasters, and other administrative staff will use the Teacher Performance Evaluation
Form (see link to attached form at end of document).  The Evaluation Form has two ratings (“Meets or
Exceeds Standards” or “Does Not Meet Standards”).  The descriptors have been aligned with the content
of the teacher supervision and evaluation training.

Teachers will generally be evaluated formally every two years, except as set forth in Section III.B. (9)
below which outlines which teachers should be evaluated every year.  During each school year, each
Principal, Headmaster, or other administrative staff will identify which staff should be evaluated during
that year (approximately one-half of the staff).  The process of identifying those teachers who will be
evaluated is determined by the responsible administrator.  An administrator may also evaluate a teacher
not originally identified if assistance, supervision, or intervention is deemed appropriate based on informal
observation.

The purpose of this memorandum is to explain who is responsible for evaluations and to outline the
philosophy, objectives, guidelines and procedures applicable to the process.

INTRODUCTION

A. Philosophy

The Boston Public Schools recognizes that the quality of education provided depends upon the
professional performance and total job effectiveness of the teachers and administrators in the system.
Thus, since the system's professionals can and should be held accountable for the quality of their
performance, a just and effective process for evaluating that performance is essential.  True performance
evaluation involves analysis of an employee's strengths and weaknesses, resulting in diagnoses and
prescriptions which lead to desired professional growth and improved classroom instruction.  An effective
performance evaluation program is one that is continuous rather than periodic, and organized to:

! Develop in the professional staff a clear understanding of the goals of education in BPS; to
improve teaching and student learning

! Assist administrators and teachers in more effectively addressing the needs of every student,
and

! Encourage cooperative staff relations through mutual trust and respect.
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A diagnostic-prescriptive evaluation program is positively directed and encourages professionals to
maximize unique strengths and skills and employ a variety of methodologies.  It encourages professionals
to participate in the evaluation of their own performance and to help set objectives for self-improvement.

B.  Student Performance and Student Progress

In June of each year, all classroom teachers shall be provided by the BPS with data indicating how their
students compare on standardized achievement tests with similar students in similar classrooms
throughout the school system, including relative gain data where possible.

Comparative data on the MCAS and other standardized assessments will be provided to teachers.  Also,
when the BPS develops criterion reference tests or other district wide performance assessments,
teachers will be provided with comparative data.  Where possible, this data will be provided on a pupil
gain basis.

Where students' progress is consistently low, principals, headmasters, and administrators or their
designees will personally discuss these test results with each of their teachers and work with these
teachers to develop appropriate strategies for improving student performance.  Each school’s Whole
School Improvement Plan shall include guidelines for assessing and improving the annual academic
progress of all students.

ROLES AND RESPONSIBILITIES

The Headmaster or Principal, as the educational leader of the school, has chief responsibility for the
evaluation of instructional staff in the school.  Assistant Headmasters, Program Directors, Assistant
Principals, and other school department administrators can and should serve as designees.  They, along
with central staff specialists, are responsible for carrying out supportive and evaluative activities as
required by the Headmaster or Principal.  These activities may include, but are not limited to, preliminary
planning conferences, classroom observations, notations, formal interim evaluations, follow-up
conferences, and recommendations to the teachers and the Headmaster or Principal who is ultimately
responsible for the final evaluation.

PROCEDURAL STEPS

A. Evaluators

No supervisor shall supervise or evaluate a relative.

Technical aspects of professional nursing or psychological services shall be evaluated only by a
professional nurse or other health care expert designated by the School Department or, in the case of
psychologists, by a certified school psychologist or other mental health professional designated by the
School Department.

The Headmaster, Principal, Superintendent’s designee or other administrator outside of the bargaining
unit will be responsible for all evaluations.   However, they may be assisted by other qualified persons
(who are not members of the bargaining unit) designated by the School Department.

B. Schedule, Meetings, and Procedures

1. At the beginning of each school year, the responsible administrator or his or her designee shall meet
with teachers for the purpose of explaining the evaluation process and form and answering questions.
The building administrator may be assisted by other qualified persons designated by the School
Department.
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2. Classroom visits may be announced, unannounced, or a combination of both and may be a
combination of formal and informal observations. Informal observations must include written
feedback to the teacher within five school days when need for improvement is observed.  The
last observation an evaluator will rely upon to draft a teacher’s evaluation should be preceded
by a written statement informing the teacher that the observation will be the last one prior to
the issuance of the completed evaluation instrument.

3. Within ten (10) school days during which the teacher is present following the last observation for the
evaluation, regardless of the rating mark, the responsible administrator or designee shall meet with
the teacher for the purpose of discussing the evaluation.  At this meeting, the teacher will be given
two (2) copies of the written evaluation, signed and dated by the responsible administrator.  The
teacher shall sign and return one (1) copy to indicate having received it, but not to indicate agreement
or disagreement with its contents.  No teacher shall be asked to sign an incomplete evaluation form.
Teachers shall be allowed to attach their written comments to the evaluation form.  A teacher whose
overall performance has been judged Does Not Meet Standards at any point during the school year
shall be so notified in writing and may meet directly with the responsible administrator.

4. In any area the responsible administrator or designee indicates as Does Not Meet Standards, he or
she will provide the teacher with a written prescription.  The teacher may attach comments to the
prescription.  If a teacher's performance results in an interim or year-end evaluation with an overall
rating of Does Not Meet Standards, the evaluation prescription may contain a requirement that the
teacher take advantage of additional professional development training or other opportunities offered
by or through the School Department to correct a weakness or deficiency which caused the Does Not
Meet Standards rating.

If, after allowing adequate time to improve, the teacher continues to need improvement, the
responsible administrator may include in the evaluation prescription that the teacher may voluntarily
take advantage of professional development courses or in-service training to correct a deficiency.

5. Interim evaluations are those that, at a minimum, are 20 (except between the first and second
evaluation of a school year, which must be 30) school days apart.  If the responsible administrator
has adjudged a teacher overall Does Not Meet Standards on at least four (4) interim evaluations
within a twelve (12) month period, during which the teacher is present, or on at least two (2) interim
evaluations plus an end-of-year evaluation, the responsible administrator may initiate termination by
recommending to the Superintendent that such teacher be terminated.  Interim evaluations with an
overall rating of Does Not Meet Standards need not occur in consecutive months.

An end-of-year evaluation with an overall Does Not Meet Standards rating must be preceded
by at least two interim evaluations with an overall Does Not Meet Standards rating during that
school year.

A teacher may be removed from the classroom, dismissed, or suspended for just cause prior to the
completion of the prescriptive period specified in this paragraph.

6. After each of the first three interim overall Does Not Meet Standards evaluations that are based in
whole or in part upon classroom performance, the responsible administrator shall conduct a follow-up
evaluation.  This evaluation shall include observation(s) of classroom performance that are separated
by a minimum of 20 school days during which the teacher is present and a maximum of 50 school
days during which the teacher is present after the previous “Does Not Meet Standard” evaluation,
except after the first Does Not Meet Standards evaluation in a school year when a subsequent
evaluation may not be conducted any earlier than 30 school days during which the teacher is present
and no later than 60 school days during which the teacher is present.  Subsequent evaluation cycles
will be subject to the 20 to 50 day timeline.  (It is important to note that the extended window of
opportunity for teachers to improve applies only to the first interim DNMS evaluation they receive)
However, in any case where an overall unsatisfactory evaluation occurs within 50 school days from
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the end of the school year, the evaluator will perform a follow-up evaluation by November 15th of the
subsequent school year.

If an interim evaluation with an overall Does Not Meet Standards rating is based upon performance
outside the classroom, the responsible administrator must clearly convey the reasons in writing to the
teacher and follow prescribed procedures for progressive discipline.

7. Factor marks, less than annual overall ratings, and comments on an annual overall evaluation are
neither grievable nor arbitrable.  An annual overall Does Not Meet Standards rating shall be
maintained as a permanent part of the employee's personnel record and may be grieved and
arbitrated.  Any such grievance shall be dealt with expeditiously.

In the event of a concurrent dismissal, the grievances shall be merged and treated as a single
grievance.  An employee may grieve an annual overall rating of other than Does Not Meet Standards
up to but not beyond the level of Operational Leader or Assistant Superintendent of Human
Resources, who shall have the authority to rectify the grievance.  At the discretion of the School
Department, an Operational Leader other than the one in the same cohort may hear the grievance.

8. Teachers newly assigned to program areas for which strict compliance with the qualification
requirements have been waived will be held to the same performance standards as all other
personnel.

9. The following employees must be evaluated, prior to November 15, if at all possible:

! Staff who were evaluated during the previous school year as Does Not Meet
Standards overall or in a particular area

! All permanent teachers with less than three years seniority
! All intern and provisional teachers
! All new-to-building staff

Teachers who received an interim or year end evaluation with an overall Does Not Meet Standards
rating within 50 school days from the end of the school year shall receive a follow up evaluation
by November 15 of the subsequent school year.

All permanent teachers who were evaluated during the previous school year as “Meets or Exceeds
Standards,” shall be evaluated formally every two (2) years consistent with the Education Reform Act of
1993.  However, an administrator may also evaluate a staff member not originally identified, if assistance,
supervision, or intervention is deemed appropriate based on informal observation.

Remember, if an administrator observes a need for improvement during any informal observation, the
administrator must provide written feedback to the teacher within five school days.

C.  Diagnosis and Prescriptions

The performance evaluation process should provide each teacher with an appraisal of professional
strengths and identify areas in need of improvement.  The teacher will be evaluated on each of the
standards.  There are two possible ratings:

Meets or Exceeds Standards: The performance of the teacher meets or exceeds the standard and
expectations of the school department.

Does Not Meet Standards: The teacher fails to meet the standard and his or her performance, as
measured against this standard, is unsatisfactory.
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Every formal evaluation must result in a mark for each of the standards on the Summary Rating Table
and an overall rating to be recorded in the Overall Performance section.  For any area in which the
responsible administrator indicates as Does Not Meet Standards, he or she will provide the teacher with a
written diagnosis and prescription.  The description of the problem and subsequent prescription for
improvement should be fully descriptive and instructive, suggesting specific remedies or
recommendations for adoption by the teacher.  During the entire evaluative process, continuous
administrative assistance, support, and encouragement should be extended to assist the teacher in
meeting established objectives. To that end, Headmasters and Principals are encouraged to use the
instrument to note areas in which the teacher is “meeting or exceeding standards of effective practice”
and “opportunities for continued improvement.”  The teacher may suggest additional or alternative
prescriptions.

INTERIM EVALUATION

If a Does Not Meet Standards rating on overall performance is issued in an interim evaluation, the
Principal or Headmaster (or designee) must regularly evaluate the teacher until the performance of the
teacher is judged to be Meets or Exceeds Standards or until four (4) interim Does Not Meet Standards
evaluations or two (2) interim and an end-of-year Does Not Meet Standards evaluation have been given.
Between the first and second evaluation of a school year, at least thirty (30) school days (in which the
teacher is present) must pass and no more than sixty (60) school days (in which the teacher is present)
may pass.  Subsequent interim evaluations must be separated by at least twenty (20) school days during
which the teacher is present and no more than fifty (50) school days during which the teacher is present.

Principals and Headmasters must submit a copy of the written evaluation form of any teacher who has
received a mark of Does Not Meet Standards on any of the standards listed on the Summary Rating
Table or an overall evaluation of Does Not Meet Standards. After it has been given to the teacher, the
copy must be immediately forwarded to the Office of Human Resources.  Each subsequent
evaluation with a Does Not Meet Standards rating must also be immediately forwarded to Human
Resources.

YEAR END EVALUATIONS

!"#"$%#%&'#()#%*+$#,+$((-#.%*/0#"$%#1%*'2*,"%/#(/#3/4&+45*-#,$(6-'#/%"*4&#+(54%,#()#*--#%7*-6*"4(&,#*&'
,%&'#+(54%,#()#%7%/.#%7*-6*"4(&#"(#"$%#8))4+%#()#162*&#9%,(6/+%,0#!""%&"4(&:#3%/)(/2*&+%#;*&*<%2%&"
*&'#=7*-6*"4(&>##?(54%,#()#*--#.%*/@%&'#%7*-6*"4(&,#,$(6-'#A%#,%&"#"(#"$%#8))4+%#()#162*&#9%,(6/+%,#A.
;*.#BC "$0#DEEF.  No year-end evaluation can be rated as overall Does Not Meet Standards unless two,
earlier Interim evaluations rated Does Not Meet Standards were given.

As mentioned above, the responsible administrator or designee must have observed the teacher in a
classroom performance regularly following the first evaluation assessed Does Not Meet Standards
overall.  Each informal observation in which the need for improvement is observed must have been
followed by written feedback within five days and may be included with formal observations as bases of
the evaluation.  Continued failure by the teacher to meet a standard will result in warnings and action
including recommendation for dismissal.  If necessary, a recommendation for dismissal may be made
during the school year after the requisite number of Does Not Meet Standards evaluations.  This type of
recommendation should only be made if the situation is deemed detrimental to the learning environment
for students.  Principals/Headmasters are not required to wait for the completion of four (4) interim
evaluations in all cases.  In certain situations, after consultation with the Superintendent, a teacher may
be removed from the classroom and subject to dismissal or suspension for just cause prior to the
conclusion of the prescriptive period.  An overall performance evaluation of Does Not Meet Standards
may be grieved.
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PROCEDURE FOR DISMISSAL

In the event the performance evaluation of a teacher results in a recommendation for dismissal by a
Principal or Headmaster, the following procedures will be followed:  (1) the Superintendent shall review all
processed recommendations for dismissal and (2) if the Superintendent approves the recommendation to
dismiss the teacher, the Principal or Headmaster may institute dismissal proceedings set forth in G.L. c.
71, section 42.

PROCEDURES FOR DISCIPLINE

In the event a Principal or Assistant Principal or a Headmaster or Assistant Headmaster determines that a
teacher has committed an infraction of work rules, the supervisor should follow procedures outlined in the
Superintendent's Circular on Employee Discipline Procedures.

Additionally, the Principal, Headmaster, Assistant Headmaster, Assistant Principal, or other school
administrator should consider the infraction in evaluating the teacher's overall performance.

A failure to address the job performance problems of assigned staff through the performance evaluation
process represents unacceptable performance on the part of the supervisor.  This problem is further
compounded when "problem staff" are given a meets or exceeds standards rating by the supervisor and
encouraged to transfer to another school/department.  Such failure on the part of a supervisor represents
"unsatisfactory" administrative performance on the part of that person and he or she may be held
accountable by the Superintendent.  Failure to send copies of all teacher evaluation forms (Interim
Evaluations of Do Not Meet Standards and all Year End Evaluations) to the Office of Human Resources
in a timely manner will also be considered “unsatisfactory” performance by the Principal/Headmaster.

FORMS

There are separate forms for evaluating the following groups of employees covered by the Boston
Teachers Union:

Evaluation Form Teacher
Form L Librarian
Form ETF Evaluation Team Facilitators
Form PA Pupil Adjustment Counselor
Form SN School Nurse
Form GC Guidance Counselor
Form P School Psychologist
Form SC Student Services Coordinator

The evaluation procedures parallel those used for teacher evaluations.  In addition, the evaluator should
refer to the teachers' collective bargaining agreement for any specific requirements.
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Summary of significant dates and deadlines:

                        DATE                    ACTIVITIES
Prior to the start of the school year. Meeting among school administrators to discuss roles,

responsibilities, and timetable of evaluation process and to
develop schedule for visitations.

First week of school Meeting with teachers to discuss evaluation process and
to review appraisal form and techniques.

November 14, 2008 Latest date to complete and submit interim evaluations of
all teachers who are to be evaluated by November 15 and
completion of evaluations of teachers who received an
interim or year end Does Not Meet Standards evaluation
within 50 school days from end of prior school year.

Send copies of evaluations to Human Resources.
Within 5 school days (in which the teacher is
present) of an informal observation when the need
for improvement is observed

Give teacher written feedback about the observation.

At the last observation before the evaluation Give written notice that it is the last observation for that
evaluation.

Within 10 school days during which the teacher is
present following the last observation for an
evaluation

Follow-up conference with the teacher to discuss the
evaluation.  Teacher signs the evaluation to indicate that
he/she has received it.

Immediately after issuance of an evaluation with an
overall Does Not Meet Standards rating or with a
Does Not Meet Standards rating on any one
standard

Send copy of evaluation to Human Resources.

At least 30 school days during which a teacher is
present and no more than 60 school days during
which the teacher is present after issuance of the
FIRST evaluation in a school year with an overall
Does Not Meet Standards rating.  Time between
subsequent evaluations is 20-50 days, in which the
teacher is present.

Complete next Evaluation Document(s) until teacher
receives a Meets or Exceeds Standards evaluation or until
four Does Not Meet Standards evaluations have been
given. Forward each subsequent Does Not Meet
Standards evaluation to Human Resources.

May 14, 2009 Last day for the delivery of all year-end teacher
evaluations.

May 18, 2009 Send copies of all year-end evaluations to the Office of
Human Resources.

June 19, 2009 (or last day of school) Send all evaluations to Human Resources by last day of
school.
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Two interim and one year end evaluations with an
overall rating of Does Not Meet Standards OR at
least four Does Not Meet Standards interim
evaluations.

Call Dale Libkin at 617-635-6580 or Labor Relations at
617-635-1576 and seek advice on dismissal after the
second DNMS evaluation.

For more information about this circular, contact:

Name: Dale Libkin, Performance Management

Department: Office of Human Resources

Mailing Address: 26 Court Street, Boston, MA 02108

Phone: 617-635-6580

Fax: 617-635-9672

E-mail: dlibkin@boston.k12.ma.us

Superintendent Dr. Carol R. Johnson
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Attachments

Teacher Performance Evaluations Procedures And Timetable

TEACHER PERFORMANCE EVALUATIONS

DETAILED PROCEDURES AND TIMETABLE

G4/<4&4*#H4,%40#I4/%+"(/
Office of Labor Relations

617-635-1577
vtisei@boston.k12.ma.us August 3, 2008
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DATE ACTION NOTES
Beginning of the
school year

Each principal/headmaster or other administrator who is
responsible for teacher evaluations must meet with teachers to
discuss the evaluation process, review the evaluation form, and
answer questions.

The Superintendent’s Circular entitled 3%/)(/2*&+%#=7*-6*"4(&
()#H%*+$%/, and the evaluation form are on the BPS web site
www.boston.k12.ma.us and MyBPS.org.

It is good practice to give each
teacher a copy of the evaluation
form at this time.

September A teacher who received an interim or year-end evaluation with
an overall rating of Does Not Meet Standards during the prior
school year is given a letter signed by the Superintendent
warning the teacher that his or her employment may be
terminated this school year if the teacher’s job performance
does not improve.  A sample letter is attached as Appendix A.

Principals and Headmasters hand deliver this letter and have
the teacher sign it to acknowledge receipt (return the signed
original to Dale Libkin, Office of Human Resources).  When
delivering the letter, the principal or headmaster should meet
with the teacher to discuss expected performance and
recommended prescriptions as well as the timetable for
upcoming evaluations.

Many evaluators find it helpful to
create evaluation calendars for
all those teachers who will be
evaluated during a given year.

Classroom
observations – at
any time

Classroom visits may be announced, unannounced, or both.
They may also be a combination of formal and informal
observations.

If the principal/headmaster informally observes a teacher and
sees a need for improvement, he or she must provide written
feedback to the teacher within five school days.  (A sample
memo is attached as Appendix B.)  This notice is not required
within five school days of a formal observation.

A principal/headmaster may evaluate a teacher not originally
identified as being evaluated that school year if assistance,
supervision, or interventions are deemed appropriate based on
informal observation(s).

At the end of the last observation before the evaluation, the
principal/headmaster must let the teacher know in writing that it
is the last observation.  (A sample notice is attached as
Appendix C.)  This notice must be given whether the last
observation is formal or informal.

Formal observation = an
observation for the purpose of
evaluation

Informal observation = anytime you
observe the classroom for purposes
other than completing an
evaluation.  For example, a walk
through or drop in visit.  May
include walking by the classroom
and seeing something that warrants
feedback.

Be aware of the 5-day feedback
requirement if any instructional
deficiencies are noted during
informal observations.

A principal/headmaster who
decides, based on informal
observation(s), that a teacher will
be evaluated when not originally
scheduled should give the teacher a
memo stating both that the teacher
will be evaluated that year and the
reasons why.
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DATE ACTION NOTES
Within 10 school
days (during
which the teacher
is present)
following the last
observation for
an evaluation

The principal/headmaster must meet with the teacher to discuss
the evaluation.  At this meeting:  (1) the teacher must be given
two copies of the completed written evaluation, which are signed
and dated, and (2) the teacher must sign and return one copy of
the evaluation indicating receipt.  If the teacher refuses to sign, a
witness can sign to acknowledge the teacher was given the
evaluation.

Check that you have given the
teacher a rating in every category.
Evaluations must be complete
before they are given to the
teacher.

Be sure to give written notice to
teachers about the last observation
to be used as the basis for the
evaluation.  Use the form attached
to this circular.

No later than
November 14

Any teacher who received an interim or year-end evaluation with
an overall rating of Does Not Meet Standards less than 50
school days from the end of the prior school year must receive
an evaluation by November 15, 2007.

The following teachers must be evaluated annually, by
November 15 if at all possible:

1. All teachers who received an interim or year-end
evaluation with an overall rating of Does Not Meet
Standards at any time during the prior school year

2. All teachers who received a Does Not Meet Standards
rating on any part of an evaluation in the prior school
year

3. All permanent teachers with less than three years
seniority

4. All provisional teachers

      5.  All teachers who are new to the building

Evaluations should be sent to Human Resources immediately if
the teacher receives an overall rating of Does Not Meet
Standards or a Does Not Meet Standards rating in any section.

50 school days from the end of the
last school year is approximately
April 5 – this date will vary from
year to year, so it must be counted
out each year.
[April 3, 2007 is 50 days prior to the
end of school year 2007-2008]

Some principals/headmasters fail to
evaluate this group of teachers,
thinking they do not need to be
evaluated if they received an
evaluation the prior school year

Some principals/headmasters only
evaluate first year provisional
teachers by November 15 –
remember that all provisional
teachers must be evaluated by this
date

These teachers must be evaluated
even if they were evaluated in the
prior school year

No later than May
14

Permanent teachers must receive a year-end evaluation every
two years by this date (except for those who are to be evaluated
annually by November 15).

All provisional teachers must be evaluated each year by this
date.

A year-end evaluation with an overall rating of Does Not Meet
Standards should not be given unless the teacher has received
two interim evaluations that school year that also have an
overall rating of Does Not Meet Standards.  If these interim
evaluations have not been given, discuss with Dale Libkin
whether the May evaluation should be an interim rather than a
year-end.

!"#$ &'(#)(&"*+,-."/0"+1.'+
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immediately if the teacher receives
an overall rating of Does Not Meet
Standards or a Does Not Meet
Standards rating in any section.
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The following evaluation procedures are applicable after each of the first three interim evaluations with an
overall rating of Does Not Meet Standards, when the rating is based in whole or in part on classroom
observations that take place at any point during the school year.

First interim
evaluation with an
overall rating of
Does Not Meet
Standards

The first interim evaluation may have been:
(1) the evaluation given by November 14 or
(2) an evaluation based on informal visits and
/or one or more observation visits at any point
during the school year.

Send a copy of evaluation to
Human Resources if the overall
rating or the rating of any section
is Does Not Meet Standards

Second Interim
evaluation must be
given 30-60 school
days (during which
the teacher is
present) after the
prior interim
evaluation

Principal/headmaster conducts a follow-up
evaluation.

Send a copy of evaluation to
Human Resources if the overall
rating or the rating of any section
is Does Not Meet Standards

Third interim
evaluation must be
given 20-50 school
days (during which
the teacher is
present) after the
prior interim
evaluation (may be
year-end evaluation)

Principal/headmaster conducts a follow-up
evaluation.  If this evaluation is given close to
the May 14 deadline, consider whether this
should be the year-end or another interim
evaluation.

Send a copy of evaluation to
Human Resources if the overall
rating or the rating of any section
is Does Not Meet Standards

Fourth interim
evaluation must be
given 20-50 school
days (during which
the teacher is
present) after the
prior interim
evaluation (may be
year-end evaluation)

Principal/headmaster conducts a follow-up
evaluation.  If this evaluation is given close to
the May 14 deadline, consider whether this
should be the year-end or another interim
evaluation.

Send a copy of evaluation to
Human Resources if the overall
rating or the rating of any section
is Does Not Meet Standards.
(Copies of *-- Year End
evaluations should be sent to HR
by May 18th, 2009).
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TERMINATION REQUIREMENTS

The minimum requirements to proceed with a teacher termination can be met in one of two ways:
Four interim evaluations with
overall ratings of Does Not Meet
Standards

These four evaluations must be given within a 12 month
period during which a teacher is present, this may span more
than one school year.  The evaluations do not need to be
given in consecutive months.  An evaluation with a Meets
Standards rating does not start the evaluation cycle over
again.

Two interim evaluations and one
year-end evaluation with overall
ratings of Does Not Meet
Standards

These evaluations do not need to be given in consecutive
months, but must happen within one school year.  An
evaluation with a Meets Standards rating does not start the
evaluation cycle over again.

Copies of the following information must be submitted to the Office of Labor Relations in order to
move forward with a recommendation for termination:

1. All Does Not Meet Standards performance evaluations you are relying on for potential termination
2. All other performance evaluations within the last two years
3. All written feedback to the teacher following an observation in which you saw a need for

improvement
4. All written notices stating that an observation is the last one before an evaluation
5. All correspondence regarding pre-evaluation and post-evaluation meetings
6. All written notes from pre-evaluation or post-evaluation meetings
7. Every syllabus, lesson plan, evidence of planning, etc. submitted to you by the teacher
8. All notes and correspondence from the teacher concerning evaluations, classroom observations,

and other matters relating to his or her performance
9. Correspondence from teachers, parents, or other individuals regarding a teacher’s performance,

complimentary or critical
10. Attendance and tardiness records and correspondence if attendance and/or tardiness is an issue

or if the teacher’s absences have affected contractually required timelines
11. Information regarding allegations of discrimination (e.g., race, age, gender)
12. All documentation about any disciplinary action taken against the teacher
13. The letter from the Superintendent warning the teacher that his or her employment may be

terminated based on unsatisfactory performance

Steps of the termination procedure:

1. The principal/headmaster recommends to the Superintendent that a teacher be terminated.
2. If the Superintendent approves the recommendation, the teacher receives a letter from the

principal/headmaster notifying him or her of BPS’ intent to dismiss.
3. The teacher has 10 school days after receiving the notice of intent to dismiss to meet with the

principal/headmaster to review the decision.
4. After the meeting, if the termination decision remains unchanged, the principal/headmaster

sends the teacher a letter communicating the termination decision.
5. The teacher with professional teacher status may seek review of the termination decision

within 30 days by filing a petition for arbitration with the Commissioner of Education.
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Appendix A

September, 2008

HAND DELIVERY
[Teacher's name]
[name of school]

Dear  [   ]:

During the 2007-2008 school year, your principal/headmaster judged your performance as not
meeting standards for part or all of the school year.  The evaluation of your performance was shared with
you, and your principal/headmaster reviewed the diagnostic and prescriptive material with you in an effort
to improve those areas of your performance that he/she deemed below standard.  While the
Superintendent or your principal/headmaster did not judge your performance during the school year
2007-2008 to be sufficiently below standards to warrant a recommendation for dismissal at this time, your
performance has caused sufficient concern for me to notify you that you may be subject to dismissal if
your performance does not improve during the current academic year.

Your current principal/headmaster will continue to make classroom visits and to share his/her
diagnosis and to recommend prescriptions with you in an effort to improve your performance.  If at some
point in the school year your principal/headmaster judges your performance as not meeting standards,
he/she may make a recommendation for dismissal during this current academic year.

I trust you will take this opportunity to work with your principal/headmaster in an effort to improve
your performance in the areas of concern.

Sincerely,

Dr. Carol R. Johnson
Superintendent

cc:  Deputy Superintendent for Cluster

I have received this letter, though I may not necessarily agree with its contents.

Signature:  __________________________ Date:  ________________
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Appendix B

SAMPLE INFORMAL OBSERVATION REPORT

Date:

Teacher:

Subject:

From:

Date and time of informal observation:

Daily Objective Posted Yes No

Homework Posted Yes No

Class Reflects Subject Taught Yes No

Comments:

Areas for Development:
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Appendix C

Date:

To:

From:

This is to notify you that this is the last observation I am making for your upcoming performance
evaluation.  You will receive this evaluation at a meeting with me within 10 school days during which you
are present.
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Superintendent’s
Circular

School Year 2008-2009 

NUMBER: 
HRS-PM4 

DATE: 
September 1, 2008 

PERFORMANCE EVALUATION OF BTU SPECIALISTS 

ATTACHED ARE THE EVALUATION FORMS FOR SPECIALISTS/EMPLOYEES COVERED BY THE 
BOSTON TEACHERS UNION. 

  Librarian 
  Evaluation Team Facilitator 
  Pupil Adjustment Counselor 
  School Nurse 
  Guidance Counselor 
  School Psychologist 
  Student Services Coordinator 
  Central Office Administrators and Other Professionals (BTU) 
  School Health Paraprofessional 

Summary of significant dates and deadlines: 

Date Activity 

June 1, 2009 Deadline for completion of Annual Evaluations 

July 1 to June 30 The Evaluation year of BTU Employee. 

For more information about this circular, contact: 

Name: Dale Libkin, Director of Performance Management 

Department: Office of Human Resources 

Mailing Address: 26 Court Street, Boston, MA 02108. 

Phone: 617-635-6580 

Fax: 617-635-7957 

E-mail: dlibkin@boston.k12.ma.us

Carol R. Johnson, Superintendent 
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EMPLOYEE DISCIPLINE PROCEDURES 

Background 

Principals and other Administrative Heads are responsible for maintaining standards and discipline 
among their employees.  This document was developed in response to numerous inquiries received 
regarding the procedures that should be followed in dealing with infractions of work rules, unprofessional 
conduct (i.e., tardiness, absence without permission, failure to perform assigned tasks, insubordination, or 
violation of BPS policy, etc.) by employees.  This Circular has been revised to conform to the Education 
Reform Act of 1993. 

Principals and other Administrative Heads are responsible for maintaining standards and discipline 
among the employees assigned to their schools or offices.  The primary objective of disciplinary action is 
to provide a structured opportunity for employees to improve performance and remedy misconduct before 
poor performance or misconduct jeopardizes employment. 

The Superintendent has the right to dismiss, demote or suspend any employee of the school district.  The 
Superintendent also has the right to assign, reassign, layoff, remove, appoint, promote, and supervise 
employees of the school district.  The Superintendent, in his/her discretion, may delegate a designee to 
conduct any hearing that may be required.  Consequently, the procedures described herein may not 
necessarily occur at the school or office level, if the Superintendent exercises his statutory authority. 

Finally, the attached procedures are compatible with current collective bargaining agreements and meet 
“due process” requirements. The essential elements of due process are notice and an opportunity to be 
heard and to defend in an orderly proceeding adapted to the nature of the case. Due process also 
requires the right to representation and prompt resolution. However, nothing in these procedures is 
intended to create any rights or property interests of employees in addition to those provided by federal or 
state law or by applicable collective bargaining agreements. 

Levels of Progressive Discipline 

There are several levels of discipline that may result from employee misconduct. The sequence of 
progressive discipline of employees includes the following five (5) levels: 

! Oral warning 
! Written warning 
! Written reprimand 
! Suspension 
! Dismissal 

These progressive levels, or steps, generally should be followed in sequence, unless the seriousness of 
the offense warrants otherwise. 
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Organization of Disciplinary Procedures 

The disciplinary procedures are organized into three sections.  The first section sets forth the general 
principles of due process and progressive discipline.  The second section sets forth the several 
categories of positions within the Boston Public Schools’ workforce and provides guidance as to how to 
identify the position held by the employee subject to discipline. The type of position held is relevant 
because different positions within the Boston Public Schools may require different disciplinary 
procedures.  In other words, although the general principles of due process and progressive discipline 
apply across the board, the specific procedural steps required in disciplining an employee may depend, 
for example, on whether or not the employee holds a civil service position, and whether any such civil 
service employee is permanent or provisional. The third section sets forth the specific procedural steps 
that generally must be followed in disciplining an employee.  It includes subsections that set forth the 
required procedural steps by category of position held by the employee subject to discipline.  For the 
convenience of the user, the procedures begin with a table of contents.  

How to Use the Disciplinary Procedures 

Prior to initiating the disciplinary process outlined in this document, contact the Office of Labor Relations 
at 635-1576.  In using these disciplinary procedures, an administrator should review the general 
principles of due process and progressive discipline in the event that s/he is not already familiar with 
these principles. The administrator then should determine the nature of the position held by the employee 
subject to discipline, using section II (“Identification of Category of Position Held”) as guidance, if 
necessary. Once the administrator has determined the category of the position held by the employee, the 
administrator then should refer to the particular subsection of section III (“Steps in the Disciplinary 
Process”), that relates to that category of position and proceed to follow the procedural steps contained 
therein.

For more information about this circular, contact: 

Name: Virginia Tisei 

Department: Labor Relations 

Mailing Address: 26 Court Street, Boston, MA  02108 

Phone: 617-635-1577 or 1576 

Fax: 617-635-7959 

E-mail: vtisei@boston.k12.ma.us

Carol R. Johnson, Superintendent
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I. GENERAL PRINCIPLES OF DUE PROCESS AND PROGRESSIVE DISCIPLINE 

In order to improve performance and safeguard employee rights, the general principles of due 
process and progressive discipline require that the degree of discipline reflects: i) the seriousness of 
the offense; ii) be based on known rules and expectations of conduct; iii) be consistently and 
impartially applied; iv) be administered fairly, including investigation, notice, and an opportunity to be 
heard; and v) progressively increase in severity unless the offense is so egregious as to warrant more 
severe measures in the first instance. These principles are set forth more fully below. 

A. Degree of Discipline Reflects Seriousness of Offense 

A fundamental principle of discipline is that the degree of discipline should reflect the seriousness 
of the offense. Thus, once an administrator has determined that there is a sufficient cause for 
discipline, s/he must determine the degree of discipline to be imposed. For example, signing in a 
few minutes late might warrant a verbal warning, but does not warrant discharge.  Similarly, an 
employee's unexplained failure to show up for work may warrant a suspension, depending on the 
circumstances.  Generally, where a mild corrective action is used and the employee commits 
subsequent offenses of the same nature, then progressively stronger measures may be taken.  

B. Based on Known Rules and Expectations of Conduct  

An employee should have knowledge of the conduct expected of him or her and of all rules and 
regulations that he or she is expected to follow.  Knowledge can be actual or inferred.  Actual 
knowledge can come from a written or stated rule, policy or code of conduct.  Inferred knowledge 
arises from awareness of a basic standard of behavior. For example, stealing City property is 
obviously prohibited.  Accordingly, a specific rule stating that stealing is prohibited is 
unnecessary.  

Current collective bargaining agreements specify work rules and working conditions. The 
supervisor should make clear to his or her employees other rules of the district or individual 
schools or offices in regard to work rules, duties, and expectations of employee conduct. Such 
rules and orders should be reasonably related to the orderly, efficient or safe operation of the 
schools or services, or to the performance that may be expected of an employee. The fact that a 
majority of employees are performing their duties within the rules is evidence that rules are 
generally known. New rules that have an impact on the working conditions of employees who are 
members of a bargaining unit are subject to collective bargaining prior to implementation. 

C. Consistently Applied 

Administrators must be consistent in their enforcement of rules and regulations. Rules and 
regulations should be uniformly applied to all employees such that similar conduct should be 
disciplined to the same degree regardless of who commits the act. For example, if there is a 
grace period for tardiness, it should apply to all employees. However, where there are sound and 
legitimate mitigating circumstances an administrator is not prohibited from using independent 
discretion in assessing discipline on a case-by-case basis. Different degrees of fault or 
responsibility for the wrong doing, repeat offenses, or other circumstances affecting some but not 
all employees are examples of reasonable bases for variation.  Also, it is important to keep in 
mind that employees often argue that an employer has condoned certain types of inappropriate 
behavior in the past. Therefore, if the administrator intends to start enforcing a rule that was 
previously ignored, the employer must make employees under his/her supervision aware that he 
or she intends to start enforcing the rule.  
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D. Investigation 

A fair investigation is required prior to any disciplinary action.  The scope of the investigation and 
its degree of formality will depend on the nature of the alleged misconduct.  A fair investigation 
requires that an adequate effort is made to determine whether the employee did, in fact, violate or 
disobey a rule or order or commit the action with which s/he is charged.  The investigation must 
be conducted objectively and may include interviews of witnesses, requests for written reports 
from witnesses, review of relevant records, and an interview with the accused, among other 
things.  In general, where discipline may issue, the accused must be informed of his or her rights 
to representation.  In each instance, a decision to proceed with disciplinary action against an 
employee must have a sufficient evidentiary basis supporting the charges against the employee.   

E. Fairly Administered Process  
             

In general, due process requires that an employee subject to discipline be given notice, an 
opportunity to be heard, and prompt resolution irrespective of the level of discipline. The degree 
of formality, however, will vary in relation to the seriousness of the offense or the potential 
severity of the sanction. In each instance, however, an employee should be given notice of the 
particular allegations or charges against him/her and an opportunity to be heard prior to any 
disciplinary action being taken. An employee also must be reminded of his or her right to union or 
other representation if discipline could result from an investigatory meeting relating to the alleged 
misconduct. The decision to involve the representative, however, is the employee’s. If it appears 
that criminal misconduct may be involved or that the employee’s suspension may result from the 
investigation, no questioning of the employee may take place unless the employee has been 
advised of his or her right to legal counsel. 

F.  Progressively Severe 

In general, discipline is intended to be corrective, not punitive. Progressive discipline is discipline 
that is imposed in incremental steps of increasing severity in an effort to encourage an employee 
to correct his or her behavior.  For example, in administering progressive discipline, the 
administrator may begin with counseling or a warning to the employee, and work up to 
suspension and/or termination should the misconduct continue.  However, as noted above, the 
degree of discipline should always reflect the seriousness of the offense.  Thus, notwithstanding 
the School Department's adherence to the principles of progressive discipline, where misconduct 
in the first instance constitutes a serious offense, such as conduct that constitutes a violation of 
the law or is so egregious that by its very nature it constitutes a serious offense, the lesser 
degrees of discipline should be by-passed and a more severe disciplinary measure should be 
applied, i.e., written reprimand, suspension or dismissal, depending on the nature and severity of 
the offense.  A few examples of those types of offenses may include theft or destruction of school 
department property or threatening or violent behavior or harassment of a supervisor, student, or 
co-worker.  

The administrator may consider the past record in determining the degree and severity of the 
discipline to be imposed on an employee found guilty of the immediate offense. In such 
instances, an employee may merit a harsher discipline for a seemingly minor infraction where the 
employee has been given warnings numerous times in the past for similar offenses. For example, 
if the employee has been warned about tardiness in the past, and continues to be late, a warning 
may no longer suffice. It is important to note, however, that an employee's past record may not be 
used to determine whether he or she is guilty of the immediate offense.    
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II. IDENTIFICATION OF CATEGORY OF POSITION HELD BY EMPLOYEE 

A.  Introduction 
            

It is important that the administrator properly identify the specific category of position held by the 
employee subject to discipline because different disciplinary procedures and provisions of state 
law may apply, depending on the type of position. This section briefly discusses relevant 
provisions of state law and sets forth the several categories of positions within the Boston Public 
Schools’ workforce.  It also provides guidance as to how to identify the position held by the 
employee subject to discipline.  

Public Employer Law:   

Chapter 150E of the Massachusetts General Laws governs the collective representation of 
identified groups of public employees by employee organizations, known as bargaining units or 
unions.  The term public employee has been interpreted broadly to cover all individuals employed 
by a public employer, except those specifically excluded by statute, such as certain management 
positions.  Many BPS employees thus are covered by M.G.L.ch.  150E and are members of one 
of the School Department's several collective bargaining units.  The terms and conditions of 
employment for these employees are set forth in the applicable collective bargaining agreement 
between the union and the School Department.  Many such collective bargaining agreements 
provide that an employee may not be disciplined or discharged without "just cause."  This means 
that an employee may not be disciplined or discharged for arbitrary or unsubstantiated reasons 
and requires that the employer have provable, justifiable reasons for its disciplinary action.  Thus, 
it is advisable to follow the principles of due process and progressive discipline set forth above. 

Civil Service Law:   

Aside from, and in addition to, the rights that employees have pursuant to their collective 
bargaining agreements, many School Department employees also have protections under the 
civil service law, Massachusetts General Laws, Chapter 31.  The Massachusetts civil service 
system was established in the early part of the 20th Century to provide some measure of job 
protection to state and municipal employees in response to the excesses of political patronage. 
The civil service system regulates the appointment, promotion, discipline, demotion, transfer, and 
layoff of civil service employees.  Frequently, civil service law will afford parallel rights to those 
employees have under a collective bargaining agreement. 

Massachusetts Education Reform Law:   

In addition, the discipline and dismissal of school department employees also may be governed 
by the provisions of Chapter 71 of the Massachusetts General Laws, as amended by the 
Massachusetts Education Reform Law.  This state statute sets forth certain procedural 
requirements relating to the suspension of school department employees.  It also sets forth 
specific provisions relating to the discipline and dismissal of certain categories of school 
department employees, including, but not limited to, teachers, school librarians, school 
adjustment counselors, school social workers and school psychologists, assistant principals and 
assistant headmasters and other department heads and district supervisors. 
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B.  General Categories of BPS Positions 

In general, it is common to think of positions in Boston Public Schools as broken down into three 
non-exclusive categories1 as follows: 

! Civil service positions 
! Positions covered by a collective bargaining agreement 
! Positions classified as “management” within the BPS classification scheme  

However, for purposes of disciplining employees the more relevant break-down of positions is as 
follows: 

! Civil service positions
! Non-civil service positions

This break-down reflects the fact that the civil service statute, which has many specific provisions 
relating to the discipline and discharge of employees, applies only to those Boston Public Schools 
employees who hold civil service positions.  It does not apply to other employees of the Boston 
Public Schools, who may be either employees covered by a collective bargaining agreement or 
management employees.  

In general, the particular rules and/or procedures relating to the discipline of employees not 
holding civil service positions are the same regardless of whether the employee holds a 
management position or a position covered by a collective bargaining agreement.   

For purposes of disciplining employees, the civil service statute distinguishes between different 
sub-categories of civil service employees. Similarly, some of the provisions of M.G.L. c. 71, 
sections 41 and 42, as amended by the Ed Reform Act, make distinctions between types of non-
civil service employees for purposes of discipline and discharge.  The relevant types, or sub-
categories, of civil service employees and non-civil service employees is as follows: 

Civil service positions: 

! Permanent (tenured) appointment; 
! Permanent position within a six-month probationary period; 
! Provisional appointment; 
! Provisional appointment held for less than nine (9) months; and 
! Temporary appointment. 

Non civil service positions: 

     BTU members: 

! Probationary teachers (teachers without professional status who have taught for less than 
ninety (90) calendar days); 

! Teachers without professional teacher status (sometimes referred to as “Provisional”); and, 
! Teachers with professional teacher status 

Note here that a teacher, school librarian, school adjustment counselor, school social worker or 
school psychologist are considered “teachers” for purposes of these sub-categories.    

1 It is important to note that these categories are not exclusive.  For instance, a position that is a civil 
service position also may be covered by a collective bargaining agreement. 
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BASAS members: 

! Assistant principals, assistant headmasters, or department heads serving in the District in 
that position for at least three (3) consecutive years;

! Assistant principals, assistant headmasters, or department heads serving in the District in 
that position for less than three (3) consecutive years; 

! Other supervisors serving in the District in that position for at least three (3) consecutive 
years;

! Other supervisors serving in the District in that position for less than three (3) consecutive 
years

Management positions: 

! Principals, headmasters serving in the District in that position for at least three (3) 
consecutive years; 

! Principals, headmasters serving in the District in that position for less than three (3) 
consecutive years. 

C. Determining the Category of Position Held by the Employee  

Prior to initiating any disciplinary action, the administrator should determine the category of the 
position held by the employee subject to discipline to ensure that the appropriate steps are 
followed as provided by state statute and these procedures. The following series of questions 
might be helpful: 

1. Does the employee hold a civil service position? A simple review of the employee's personnel 
file should reveal his/her civil service status.  In general, clerical, technical, administrative, 
public safety, and labor positions are subject to civil service and professional titles are not.  

A list of titles of civil service positions within the District is attached as Attachment A to assist 
the administrator in determining whether the employee holds a civil service position. If the 
employee is civil service, determine the applicable sub-category of position. In the event that 
the administrator is not certain about whether a particular employee is governed by civil 
service or the particular sub-category of the position held by the employee, s/he is advised to 
contact the Office of Human Resources as follows: 

For civil service status of a BPS employee, contact:  Records Management Department 
at 635-9670 or 635-9623.

2. If the employee is not civil service, does the employee hold a BTU or BASAS position for 
which specific provisions of M.G.L. c. 71, sections 41 and 42 apply?  In the event the 
administrator is not certain about whether the employee holds a position within the applicable 
sub-category of positions within the jurisdiction of the Boston Teachers Union or the BASAS, 
the administrator is advised to contact the Office of Human Resources as follows: 

Staffing Unit at 635-9645 or Records Management Department at 635-9670 or 635-9623. 

III. STEPS IN THE DISCIPLINARY PROCESS  

This section sets forth the particular steps that should be followed in the event that cause for 
disciplinary action appears to exist. It is important to note that the specific procedural steps required 
in disciplining (or investigating the possibility of disciplining) an employee may vary depending on the 
category of position held by the employee subject to discipline. For this reason, an administrator 
should determine the category of position held by the employee prior to commencing a disciplinary 
action. For guidance on determining the applicable category of position, see Section II above.   
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A. CIVIL SERVICE EMPLOYEES 

There are several categories of civil service employees: permanent positions following 
probationary period (“tenured”); permanent positions within the six (6) month probationary period 
(“non-tenured”); positions held provisionally; positions held provisionally for less than nine (9) 
months of service; and temporary appointments.    

The following steps relating to oral warnings, written warnings, and written reprimands apply in 
general to all civil service employees. The standards and/or procedures required for suspending, 
dismissing or demoting a civil service employee, however, vary depending on the type of position. 
For example, as discussed below, the dismissal of a tenured civil service employee requires “just 
cause,” while the standard for dismissal of a probationary employee is “unsatisfactory conduct or 
capacity, or unsatisfactory character or quality of his/her work.” 

Although discipline generally should be imposed progressively, if as a result of a preliminary 
investigation it appears that disciplinary sanctions greater than originally contemplated by the 
administrator are warranted, the administrator may consider more severe discipline and should 
refer immediately to the procedures for the level of discipline that is contemplated.  The 
administrator should consider the most severe level of discipline that may be warranted in light of 
the circumstances and ensure that the procedures for that level is provided to the employee, even 
if the final decision may be to impose a less severe discipline.  This will ensure that the 
employee's due process rights are protected in all instances. 

1. ORAL OR WRITTEN WARNING (Applies to all civil service positions) 

a. Preliminary investigation: Allegations of misconduct or infraction of rules not personally 
observed by the responsible administrator must be investigated by the administrator. 
Such investigation might involve interviewing witnesses and reviewing relevant 
documents, among other things. 

b. Informal investigatory meeting (Informal Conference/Employee): If an administrator has 
information, as a result of a preliminary investigation, that suggests that an employee has 
been involved in misconduct or an infraction of the rules, the employee should be given 
an opportunity to respond to the allegations and/or explain himself or herself in an 
informal meeting.  Where an administrator will interrogate or question an employee, and 
discipline may result based on the employee's responses, the employee must be given 
prior notice of his/her right to union or other representation and that discipline might result 
from the meeting.   

c. Imposing an oral or written warning: If, after meeting with the employee, the administrator 
determines that a warning is appropriate, the warning should be promptly given, following 
as soon as possible after the alleged misconduct. The date and nature of the warning 
should be recorded by the administrator as part of his/her daily log or diary.  The 
administrator should have a copy of any written warning issued.  Oral or written warnings 
should clearly communicate the nature of the offense (rule broken or duty failed) and the 
possible consequences if misconduct persists. The administrator should make 
performance and conduct expectations clear to the employee. Where appropriate, a time 
period for improvement, as well as assistance and resources available to help bring 
about the desired improvement, should be provided to the employee.   
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The administrator should retain a copy of the written reprimand and ensure that the 
employee has signed the document acknowledging receipt.  If the employee refuses to 
sign the written warning, the issuing administrator should have his/her delivery of the 
warning witnesses by a fellow administrator.  Prior to issuing an oral or written warning, 
contact the Office of Labor Relations at 635-1576. 

2. WRITTEN REPRIMAND (Applies to all civil service positions) 

A written reprimand may be appropriate where employee conduct has not improved within 
the stated period of time following an oral or written warning, where misconduct is repeated 
or aggravated, or where conduct is a more serious first offense. In this case the administrator 
should: 

a. Preliminary Investigation: Allegations of misconduct or infraction of rules not personally 
observed by the responsible administrator must be thoroughly investigated by the 
administrator. Such investigation might involve interviewing witnesses and reviewing 
relevant documents, among other things.  

b. Investigatory meeting (Informal Conference/Employee): If the preliminary investigation 
supports the allegations of misconduct or infraction of rules, the employee subject to 
discipline should be given an opportunity to respond to the allegations and/or explain 
himself or herself in a meeting. If discipline (at the level of written reprimand or greater 
severity) could result from this meeting, the employee also must be informed that s/he 
has a right to union or other representation at the meeting.  The following steps should be 
followed:

   Notify the employee of the alleged misconduct promptly. 

Schedule a meeting with the employee as soon as possible to determine if Written 
reprimand is warranted. The administrator should schedule the meeting in writing, 
informing the employee of the nature of the allegations, the possibility that discipline 
could result, and his or her right to have the union or other representative present at the 
meeting. The administrator and/or employee may include other persons who have 
knowledge of the facts if their presence will help in resolving the situation.  The employee 
should be advised of this opportunity. 

Conduct the meeting, the purpose of which is to: 

! allow the administrator to make reasonable inquiry in order to determine if an 
infraction has occurred and if any written reprimand is warranted; 

! allow the employee to be heard and to ask questions and discuss specific ways to 
improve the situation and agree on work expectations. 

c. Issuing a written decision regarding a reprimand: The administrator should prepare a 
written statement as soon as possible following the meeting to inform the employee in 
writing of the administrator’s decision regarding whether discipline will be imposed. If 
disciplinary action is warranted, the administrator may prepare a written reprimand. Prior 
to issuing a written reprimand, contact the Office of Labor Relations at 635-1576. 
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Form of a written reprimand: Written reprimands should include the following:  

! the work rule violated or inappropriate behavior of the employee; 
! a clear statement of appropriate conduct expected and a summary of any agreement 

on further behavior reached at the meeting; 
! a reminder of the date and nature of previous oral and/or written warning(s); 
! an indication of the consequences of further misconduct; 
! names of witnesses, if any, to the infraction, and of others attending the meeting; 
! a place for the employee's signature and a reminder that the signature indicates only 

that the employee has read the statement and understands that it will be placed in 
his or her file; and  

! a statement advising the employee of his or her right to respond in writing to both 
facts and conclusions contained in the reprimand. 

Obtain the employee's signature. If the employee is unwilling to sign the material, have a 
neutral individual observe and witness the individual reading the statement.  The witness 
should sign the material indicating he or she has witnessed the employee receiving the 
material.

Give the employee a copy of the document.  

Send copies of the signed reprimand and the employee's statement, if any, to the 
Academic Superintendent or the concerned/ Administrator (if the employee is not 
assigned to a school level) and the Director of Human Resources. 

If the employee wishes to appeal the administrator's disciplinary action, contractual 
grievance procedures are applicable. 

3. SUSPENSION (Applies to all civil service positions)2

Principals and certain other administrators so designated by the superintendent are 
authorized to suspend civil service employees for five days or less without pay for just cause, 
such as in the event that misconduct or poor performance persists following one or more 
written reprimands and the opportunity to improve, or a single incident of misconduct is so 
severe that suspension is warranted. As indicated below, the procedures for suspension 
depends on the length of the suspension.  

a. Suspension of five (5) days or less: An administrator issuing a suspension of five (5) days or 
less must follow the procedures listed below.  The procedures for preliminary investigation 
and investigatory meeting on page 13-14 should be followed.  

If, following the investigatory meeting, the administrator determines that suspension is 
warranted a civil service employee may be suspended for five days or less without a prior 
hearing. The written notice of intent to suspend, including the specific grounds for 
suspension, should be given seven (7) calendar days prior to the actual date of suspension.  

The written notice must include the following: 

! a copy of M.G.L. c. 31, Sections 41 to 45; 

2 In addition to civil service law, another statute, M.G.L.268A, provides that any employee, including civil 
service employees, who is under indictment for misconduct that would adversely affect his/her job 
performance may be suspended without pay during the period of his/her indictment. Any such situation 
should be reported to the Office of Labor Relations for appropriate action. 
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! the specific reason or reasons for the suspension; 

! notice that the suspended employee may file a written request for a hearing within 48 
hours of receipt of the notice of the reason for the suspension; 

If the employee requests such a hearing, it must be provided within five (5) days of receipt of 
the request for such a hearing.  The administrator conducting the hearing must give a written 
notice of his/her decision within seven (7) days of such hearing.  

The employee's right to appeal the administrator's disciplinary action to the Civil Service 
Commission or arbitration is governed by statute.  Appeal also may be governed by 
contractual grievance procedures. 

b.  Suspension for more than five (5) days: The procedure to be followed when issuing a 
suspension for more than five (5) days depends on whether the employee is tenured or non-
tenured. The first section below sets forth the procedures for tenured employees. It is 
followed by a section applicable to non-tenured employee. Note that no employee may be 
suspended for a period of more than one (1) month without his/her consent. The procedures 
for conducting a preliminary investigation and investigatory meeting on pages 13-14 should 
be followed.  If, after an investigatory meeting, an administrator determines that a disciplinary 
sanction more severe than a written reprimand may result, then the disciplinary matter 
proceeds to formal hearing.3  If the administrator conducting the investigation will not conduct 
the formal hearing as the Superintendent's designated hearing officer, then the administrator 
should send a written request to the Superintendent for a formal hearing.  The administrator 
should include with her/his request a summary of the investigation and investigatory meeting, 
a recommendation for proposed discipline, supporting documents, if any, and prior discipline 
if any.  Then proceed as follows: 

Tenured Employee: For tenured civil service employees, prior written notice and a formal 
hearing as set forth below is required for suspensions of more than five days.  Such 
suspensions may only be for just cause. 

Notice:  

! The employee must be given three (3) work days' written notice of the suspension 
hearing, the date, time and place of the hearing.  Such notice shall include a reminder of 
the right to union representation and/or legal counsel at the hearing. 

! The notice also must include an explanation of the disciplinary action contemplated and 
the specific reason or reasons for the action; 

! Further, the employee must be given a copy of Sections 41 through 45 of Chapter 31 of 
the Massachusetts General Laws; and, 

Formal Hearing: The hearing officer shall: 

! Schedule the hearing through notice described above.  

! Compile documentation of previous discipline, such as oral and written warnings and/or 
written reprimands, for consideration of progressive discipline, as well as any statements 
by witnesses and other relevant statements or documents; 

3 Except Civil Service employees suspension of five days or less. 



Superintendent’s Circular #HRS-PP10, 2008-2009 
September 1, 2008 
Page 14 of 28 

! The suspension hearing may be attended by the employee, his or her legal or union 
representative and such witnesses as the employee may choose, and other individuals 
who may be knowledgeable about the causes for the action or about the suspension 
procedure.  At the hearing, the employee should have full opportunity to call and cross-
examine witnesses and to produce other evidence. The rules of evidence do not apply to 
such a hearing. Therefore, the hearing officer may rely on hearsay evidence in lieu of, or 
in addition to live, first-hand testimony. The hearing officer shall assure that a complete 
and accurate record of the proceeding is compiled either on tape or by stenographic 
transcription. The formal suspension hearing should be public if either the employee or 
the administrator recommending suspension submits a written request that the hearing 
be public. 

Recommended Decision: Within five (5) business days following the hearing, the hearing 
officer should submit to the superintendent a written recommendation regarding the issuance 
of discipline. The written recommendation should include: 

                           
! a summary of the evidence; 
! an evaluation of the evidence; and, 
! a recommendation to suspend or not to suspend. If suspension is recommended, the 

recommendation also should include the recommended length of suspension (not to 
exceed one a month). 

In determining the severity of discipline to be recommended, the administrator should consider 
the employee’s prior disciplinary history and the seriousness of the offense(s), which resulted in 
the hearing. If the administrator determines that discipline is not warranted, the employee shall be 
timely notified of the same. If the administrator determines that less severe disciplinary action is 
warranted, any such discipline should issue promptly and the employee should be notified of the 
same. For instance, if the administrator determines that an oral or written warning, a written 
reprimand or a suspension for five (5) days or less is warranted, s/he should follow the directions 
for imposition of these measures. Another hearing is not required. 

Decision: If, based on the evidence presented at the hearing, the superintendent concurs with the 
recommendation of the hearing officer, the superintendent will give the employee a written notice 
of his/her decision.4 The written notice of this decision shall state fully and specifically the 
reasons for the decision.  

The superintendent must give the employee notice of his/her decision within seven (7) business 
days after the filing of the recommended decision of the hearing officer.  If the superintendent 
conducts the formal suspension hearing himself/herself, he/she must render his/her decision 
within two (2) business days of completion of the hearing.  A copy of the decision should be sent 
to the Assistant Superintendent of Human Resources and the State Personnel Administrator. 

Appeal to Civil Service Commission: Civil Service employees must be notified of their right to 
appeal their suspension to the Civil Service Commission.  Suspensions of tenured civil service 
employees may be appealed to the Civil Service Commission in accordance with Section 43 of 
Chapter 31 of the Massachusetts General Laws.   

Non-tenured Employee: For non-tenured civil service employees, the following procedures apply 
to suspensions of more than five (5) days.   

4 The written notice of intent to suspend, including the grounds for suspension, must be given at least 
seven (7) days prior to the actual date of suspension. 
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Preliminary Investigation and Investigatory Meeting:  Follow the procedures on page 13 and 14. 

Formal Hearing: If the administrator determines that a suspension may be warranted, a formal 
hearing is required.  If the administrator conducting the investigation will not conduct the formal 
hearing as the Superintendent's designated hearing officer, then the administrator should send a 
written request to the Superintendent for a formal hearing.  The administrator should include with 
her/his request a summary of the investigation and investigatory meeting, a recommendation for 
proposed discipline, supporting documents, if any, and prior discipline, if any.  To prepare for a 
formal hearing, the administrator who will conduct the hearing should take the following steps: 

(a) Notice: Send the employee a written notice, stating briefly but with specificity:  the reasons for 
the hearing (i.e., the charges against the employee); the intent to suspend for the specific 
time period contemplated (not to exceed one (1) month); that more severe discipline could 
result including a longer term suspension or dismissal; the date, time, and place of the 
hearing; a reminder of the employee's right to have union and/or legal representation.  The 
written notice must be at least seven (7) calendar days in advance of actual suspension. 
Therefore, if suspension is the outcome of the hearing, ensure that at least seven (7) days 
elapse between actual notice (notice received) and the actual date of suspension.  

(b) Hearing: Compile documentation on previous discipline, such as oral and written warnings 
and written reprimands, for consideration of progressive disciplinary measures; request any 
statements by witnesses, and any other relevant statements or documents.  The hearing may 
be attended by the employee, his or her legal and/or union representative, any such 
witnesses as the employee may choose, and other individuals who may be knowledgeable 
about the causes for the action or about the suspension procedure.  At the hearing the 
employee should have full opportunity to call and cross-examine witnesses and to produce 
other evidence. The rules of evidence are not applicable to such a hearing.  Therefore, the 
hearing officer may rely on hearsay evidence in lieu of, or in addition to live, first-hand 
testimony.  The hearing office shall assure that a complete and accurate record of the 
proceeding is compiled either on tape or by stenographic transcription. 

Recommended Decision: Within approximately one week following the hearing, the administrator 
hearing the matter should submit to the Superintendent a written recommendation regarding the 
discipline decision. The recommendation should include: 

! a summary of the evidence; 
! an evaluation of the evidence; and,  
! the recommendation to suspend or not to suspend.  If suspension is recommended, the 

recommendation also should include the recommended length of the suspension (not to 
exceed one (1) month.) 

In determining the severity of discipline to be recommended, the administrator should consider 
the employee’s prior disciplinary history and the seriousness of the offense(s) that resulted in the 
hearing.  If the administrator determines that suspension is not warranted, the employee should 
be timely notified of the same.  If the administrator determines that less severe disciplinary action 
is warranted, any such discipline should issue promptly and the employee should be notified of 
the same.  For instance, if an administrator determines that an oral/written warning, reprimand or 
suspension of five (5) days or less is warranted, she/he should follow the procedures for 
imposition of these measures.  Another hearing is not required. 
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Superintendent’s Review of Administrator’s Recommended Decision: If, based on his/her review 
of the evidence presented at the hearing, the superintendent concurs with the recommendation, 
the superintendent will communicate his decision by approving the administrator's recommended 
decision. The administrator then must give the employee written notice of the decision, which 
should include the reasons for the discipline and the superintendent's decision to approve (or 
disapprove) the suspension. 

Copies of the recommendation for discipline, the superintendent's approval or disapproval, and 
the notice signed by the employee shall be sent to the Office of Labor Relations. 

The employee's right to appeal the administrator's disciplinary action to the Civil Service 
Commission or arbitration is governed by statute. Alternatively, an employee may seek review of 
the discipline through collective bargaining agreement or arbitration.  

4. DISMISSAL (Applicable to all civil service employees) 5

If misconduct or poor performance persists, and no circumstance suggests that further corrective 
discipline would produce satisfactory performance or conduct, the employee may be dismissed. 
In dismissing a civil service employee, the standard for dismissal depends on the category of the 
civil service position held by the employee. For example, the dismissal of a tenured civil service 
employee requires that the administrator have “just cause,” for the dismissal, while the standard 
for dismissal of a probationary civil service employee is “unsatisfactory conduct or capacity, or 
unsatisfactory character or quality of his/her work.” The procedure for dismissing a civil service 
employee is set forth below by category of position: a) tenured, b) probationary (permanent non-
tenured), c) provisional, and d) temporary. 

a. Dismissal of Tenured Civil Service Employee: The procedures relating to the dismissal of a 
tenured employee, including those relating to notice, conducting a formal hearing, and the 
dismissal decision, are the same as those stated above in the section relating to the 
suspension of more than five (5) days of a tenured civil service employee. See Section III, A, 
3.

b. Dismissal of  Probationary (Permanent Non-Tenured) Civil Service Employee: A probationary 
employee may be dismissed if his/her conduct or capacity, or the character or quality of the 
work performed by him/her is unsatisfactory. The procedures for dismissal of probationary 
(permanent non-tenured) civil service employee are as follows. 

! A probationary employee may be dismissed at any time after such person has served 
thirty (30) days and prior to the end of such probationary period if his/her conduct, 
capacity, or job performance is not satisfactory to the appointing authority;  

! The employee should be given a written notice regarding the unsatisfactory nature of 
his/her conduct or capacity or work;  

! Such notice should state in detail the particulars of the unsatisfactory nature of his/her 
conduct or capacity or work. A copy of such notice must be sent to the State Personnel 
Administrator; 

! Upon giving the employee such notice, his/her services shall terminate pursuant to civil 
service law. 

5 The procedure for demotion is the same as the procedure for dismissal. 
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c. Dismissal of Provisional Civil Service Employees: A provisional civil service employee may 
be dismissed without a hearing prior to the dismissal. The employee should be provided with 
a written notice of the dismissal. However, where a provisional employee has served under a 
provisional appointment for more than nine (9) months, s/he is entitled to a post-termination 
informal hearing as follows: 

 Provisional employees serving more than nine (9) months: 

! If such an employee is discharged as a result of allegations relative to his/her personal 
character or work performance and if such reasons are to become a part of the 
employee’s employment record, s/he may request an informal hearing with the 
superintendent or his/her designee. Such request for an informal hearing must be in 
writing.

! The informal hearing must be provided by the superintendent or his/her designee within 
ten (10) days of the request. 

! The hearing should be public if either the employee or the administrator recommending 
dismissal files a written request that it be public. 

! The hearing officer shall notify the employee in writing of his/her decision within ten (10) 
days of the hearing. 

! If the hearing officer finds that the discharge was justified, the decision is final.   

Provisional employees serving less than nine (9) months:  

A provisional civil service employee serving under a provisional appointment for less than 
nine (9) months may be dismissed without a hearing prior to the dismissal. The employee 
should be provided with a written notice of the dismissal, which also states the grounds for 
the dismissal. No post-termination hearing is required. 

d. Dismissal of Temporary Civil Service Employees: A temporary civil service employee may be 
dismissed without a hearing prior to the dismissal. The employee should be provided with a 
written notice of the dismissal, which also states the grounds for the dismissal. No post-
termination hearing is required.  

B. ALL OTHER SCHOOL DEPARTMENT EMPLOYEES (Non-Civil Service Employees)   

The following rules and procedures, which are consistent with those provisions of the Education 
Reform Act that govern suspension and dismissal of school district employees, generally apply to the 
discipline of all non-civil service employees.  It is important to note, however, that the rules and 
procedures regarding dismissal may depend on the sub-category of employees. The subsection on 
dismissals below, subsection (4), thus is broken down by sub-category of employee: dismissal of all 
non-civil service employees except teachers and certain administrators, dismissal of teachers, and 
dismissal of certain administrators. 

Although discipline generally should be imposed progressively, if as a result of a preliminary 
investigation it appears that disciplinary sanctions greater than originally contemplated by the 
administrator are warranted, the administrator may consider more severe discipline and should refer 
immediately to the procedures for the level of discipline that is contemplated.  The administrator 
should consider the most severe level of discipline that may be imposed and ensure that the 
procedures for that level is provided to the employee, even if the final decision is to impose a less 
severe discipline.  This will ensure that the employee's rights are protected in all instances, 
irrespective of the final decision. 
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1. ORAL OR WRITTEN WARNING 

a. Preliminary Investigation:  Allegations of misconduct or infraction of rules not personally 
observed by the responsible administrator must be investigated by the administrator.  Such 
investigation might involve interviewing witnesses and reviewing relevant documents, among 
other things. 

b. Investigatory Meeting: If, as a result of a preliminary investigation, an administrator has 
information that suggests an employee has been involved in misconduct or an infraction of 
the rules, the employee should be given an opportunity to respond to the allegations and/or 
explain himself or herself in an investigatory meeting.  This meeting should be scheduled in 
writing and the employee should be given prior notice of his/her right to union or other 
representation and that discipline may result.  It is important to have a note taker at this 
meeting who is not in the same bargaining unit as the employee accused of misconduct.   

c. Imposing an oral or written warning: If, after meeting with the employee, the administrator 
determines that a warning is appropriate, the warning should be promptly given, following as 
soon as possible after the alleged misconduct.  The date and nature of the warning should be 
recorded by the administrator as part of his/her daily log or diary.  Oral or written warnings 
should clearly communicate the nature of the offense (rule broken or duty failed) and the 
possible consequences if misconduct persists.  The administrator should make performance 
expectations clear to the employee.  Where appropriate, a time period for improvement, as 
well as assistance and resources available to help bring about the desired improvement, 
should be provided to the employee.  Contact the Office of Labor Relations prior to issuing 
any discipline. 

2. WRITTEN REPRIMAND 

A written reprimand may be appropriate where employee conduct has not improved within the 
stated period of time following an oral or written warning or when misconduct is repeated or 
aggravated, or is a more serious first offense.  In this case the administrator should: 

a. Preliminary Investigation:  Allegations of misconduct or infraction of rules not personally 
observed by the responsible administrator must be thoroughly investigated by the 
administrator.  Such investigation might involve interviewing witnesses and reviewing relevant 
documents, among other things.  

b.   Investigatory meeting: If the preliminary investigation supports the allegations of misconduct 
or infraction of rules, the employee subject to discipline should be given an opportunity to 
respond to the allegations and/pr explain himself or herself in a meeting.  If discipline (at the 
level of written reprimand or greater severity) could result form this meeting, the employee 
also must be informed that s/he has a right to union or other representation at the meeting.
The following steps should be followed.  

! Notify the employee of the alleged misconduct promptly. 

! Schedule a meeting with the employee as soon as possible to determine if a written 
reprimand is warranted.  The administrator should notify the employee and schedule the 
meeting in writing, informing the employee of the nature of the allegations and his or her 
right to have a union or other representative present at the meeting.  The administrator 
and/or employee may include other persons who have knowledge of the facts if their 
presence will help in resolving the situation.  The employee should be advised of this 
opportunity. 
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! Conduct the meeting, the purpose of which is to: 

" allow the administrator to make reasonable inquiry in order to determine if an 
infraction has occurred and if any written reprimand is warranted; 

" allow the employee to be heard and to ask questions and, discuss specific ways to 
improve the situation and agree on work expectations. 

c.  Issuing a written decision regarding a reprimand: The administrator should prepare a written 
statement as soon as possible following the meeting to inform the employee in writing of the 
administrator’s decision regarding whether discipline will be imposed. If disciplinary action is 
warranted, the administrator may prepare a written reprimand.  Contact the Office of Labor 
Relations prior to making the decision to issue any discipline. 

Imposing a written reprimand:  A written reprimand should include: 

! the work rule violated or inappropriate behavior of the employee; 
! a clear statement of appropriate conduct expected and a summary  of any agreement on 

further behavior reached at the meeting; 
! a reminder of the date and nature of previous oral and/or written warning(s); 
! an indication of the consequences of further misconduct; 
! names of witnesses, if any, to the infraction, and of others attending the meeting; 
! a place for the employee's signature and a reminder that the signature indicates only that 

the employee has read the statement and understands that it will be placed in his or her 
file; and, 

! a statement advising the employee of his or her right to respond in writing to both facts 
and conclusions contained in the reprimand. 

Obtain the employee's signature.  If the employee is unwilling to sign the material, have a 
neutral individual observe and witness the employee reading the statement.  The witness 
should sign the material indicating he or she has witnessed the employee receiving the 
statement.

Give the employee a copy of the document. 

Send copies of the signed reprimand and the employee's statement, if any, to the Cluster 
Leader or the concerned Administrator (if the employee is not assigned to a Cluster Office) 
and the Office of Labor Relations.  

If the employee wishes to appeal the administrator's disciplinary action, the contractual 
grievance procedures, if any, that apply to the particular employee subject to discipline 
govern the appeal process.  

3. SUSPENSION6

In the event that misconduct persists following one or more written reprimands and the 
opportunity to improve, or a single incident of misconduct is so severe that suspension is 
warranted, the employee may be suspended without pay.  Note, however, that a school 
department employee may not be suspended for a period exceeding one (1) month, except with 
the consent of the employee.  The procedures for suspending an employee follows.  

6 By statute, any employee, who is under indictment for misconduct that would adversely affect his/her job 
performance, may be suspended without pay during the period of his/her indictment. Any such situation 
should be reported to the Office of Legal Advisor for appropriate action.    
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a. Preliminary Investigation and Investigatory meeting: The procedures for preliminary 
investigation and investigatory meetings are the same as apply to written reprimands, as 
stated on page 23-24. If the administrator conducting the investigation will not conduct the 
formal hearing as the Superintendent's designated hearing officer, then the administrator 
should send a written request to the Superintendent for a formal hearing.  The administrator 
should include with her/his request a summary of the investigation and investigatory meeting, 
a recommendation for proposed discipline, supporting documents, if any, and prior discipline, 
if any. 

b. Formal Hearing: If the administrator determines that a suspension may be warranted, a 
formal hearing is required. To prepare for a formal hearing, the administrator who will 
participate in the hearing should take the following steps: 

! Notice -- The hearing office will send the employee a written notice, stating briefly but 
with specificity the reasons for the hearing (i.e., the charges against the employee); the 
intent to suspend for the specific time period contemplated (not to exceed one (1) month); 
that more severe discipline could result including a longer term suspension or dismissal; 
the date, time, and place of the hearing; and a reminder of the employee's right to have 
union or legal representation.  The written notice must be at least seven (7) days in 
advance of actual suspension. Therefore, if suspension is the outcome of the hearing, 
ensure that at least seven (7) days elapse between actual notice (notice received) and 
the actual date of suspension.   The hearing officer will rely upon the principal to 
determine which allegations to include in the notice. 

! Hearing -- Compile documentation on previous oral and written warnings, written 
reprimands and/or other discipline for consideration of progressive disciplinary measures, 
request any statements by witnesses, and any other relevant statements or documents.  
The hearing may be attended by the employee, his or her legal or union representative, 
any such witnesses as the employee may choose, and other individuals who may be 
knowledgeable about the causes for the action or about the suspension procedure.  At 
the hearing the employee should have full opportunity to call and cross-examine 
witnesses and to produce other evidence. The rules of evidence are not applicable to 
such a hearing.  Therefore, the hearing officer may rely on hearsay evidence in lieu of, or 
in addition to live, first-hand testimony.  The hearing officer shall assure that a complete 
and accurate record of the proceeding is compiled either on tape or by stenographic 
transcription. 

c.  Recommended Decision: Within approximately two weeks following the hearing, the hearing 
officer should submit to the superintendent a written recommendation regarding the discipline 
decision. The recommendation must include: 

! a summary of the evidence; 
! an evaluation of the evidence; and, 
! the recommended decision to suspend or not to suspend.  If suspension is 

recommended, the recommendation also should include the recommended length of the 
suspension (not to exceed one (1) month.) 

In determining the severity of the discipline to be recommended, the administrator should 
consider the employee’s prior disciplinary history and the seriousness of the offense that 
resulted in the hearing.  If the hearing officer determines that less severe disciplinary action is 
warranted, any such discipline should issue promptly and the employee should be notified of 
the same.  For instance, if an administrator determines that an oral/written warning or is 
warranted, she/he should follow the procedures for imposition of these measures.  Another 
hearing is not required. 
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d.  Superintendent’s Review of Hearing Officer’s Recommended Decision: If, based on his/her 
review of the evidence presented at the hearing, the superintendent concurs with the 
recommendation, the superintendent will communicate his/her decision by approving the 
administrator's recommended decision. The administrator then must give the employee 
written notice of the decision, which should include the reasons for the discipline and the 
superintendent's decision to approve the suspension.   

The recommendation for discipline go to the superintendent's office for approval or 
disapproval, and a copy will go to the Office of Labor Relations. 

e. Any rights of the employee to appeal the disciplinary action to arbitration are governed by 
statute or collective bargaining agreement. 

4. DISMISSAL 

Dismissal is the final level of discipline of the employee.  Although levels of discipline are 
generally progressive, there are instances where the nature of the misconduct or infraction of 
work rule is so severe that even a single incident would warrant dismissal of the employee.  

The following procedures generally apply to employees whose positions are not covered by civil 
service. Dismissal procedures for teachers and supervisors whose positions fall within the 
jurisdiction of M.G.L. c. 71, §§ 41 and 42 are covered in sub-section (b) below.  It is 
recommended that administrators who have a potential dismissal situation consult with the Office 
of Labor Relations before proceeding.7

a. Dismissal of all non-civil service employees except teachers and supervisors

! Preliminary Investigation and Investigatory meeting: Allegations of misconduct or 
infraction of rules not personally observed by the administrator must be thoroughly 
investigated by the administrator. The employee should be given an opportunity to 
explain himself or herself in an informal conference.  However, an employee may not be 
interrogated unless s/he has been informed of the right to have counsel present during 
any investigatory interview, from which suspension may result. Further, the employee has 
a right to have legal or union representation present at any such investigatory meeting. If, 
as a result of the administrator's preliminary investigation, it appears that dismissal is 
appropriate, the procedures set forth below should be followed. 

Note, however, that if the alleged misconduct is being investigated by another agency, 
such as the Department of Social Services in the event of the filing of a 51A, or law 
enforcement officials, the above paragraph may not apply. In this situation please consult 
with the Office of Labor Relations. 

! Procedure for formal dismissal hearing: If the administrator determines that dismissal 
might be warranted, a formal hearing is required.  The administrator should send a 
written request to the Superintendent for a formal hearing.  The administrator should 
include with her/his request a summary of the investigation and investigatory meeting, a 
recommendation for proposed discipline, supporting documents, if any, and prior 
discipline, if any. To prepare for a formal hearing, the School Department should take the 
following steps: 

7 For most categories of employees covered by collective bargaining agreements, failure to satisfactorily 
perform the duties of the position as grounds for dismissal is addressed through the disciplinary process 
(as it is for civil service employees).  However, dismissal procedures for teachers and supervisors who 
have unsatisfactory performance evaluations are set out in a separate document  
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" Notice -- Send the employee a written notice, stating briefly but with specificity: the 
reasons for the hearing (i.e., the charges against the employee); a statement that 
discipline, including dismissal, could result; the date, time, and place of the hearing; 
and a reminder of the employee's right to have union or other representation; 

" Formal Hearing -- Collect documentation on previous oral and written warnings, 
written reprimands, and/or suspensions for consideration of progressive disciplinary 
measures, request any statements by witnesses, any other relevant statements or 
documents, and any previous poor performance evaluations.  Collection of 
documentation, witness statements and other evidence is the responsibility of the 
administrator who conducts the initial investigation. 

" Hearings may be attended by the employee, his or her legal or union representative 
and such witnesses as the employee may choose, and other individuals who may be 
knowledgeable about the causes for the action or about the dismissal procedure. At 
the hearing the employee should have full opportunity to call and cross-examine 
witnesses and to produce other evidence. The rules of evidence are not applicable to 
such a hearing.  Therefore, the hearing officer may rely on hearsay evidence in lieu 
of, or in addition to, live, first-hand testimony. The hearing office shall assure that a 
complete and accurate record of the proceeding is compiled either on tape or by 
stenographic transcription. 

! Recommended Decision: Following the hearing, the hearing officer should submit a 
recommendation in writing within approximately one week to the superintendent. The 
recommendation must include a summary of the evidence; an evaluation of the evidence; 
and the recommendation to dismiss.  

In determining the severity of discipline to be recommended, the administrator should 
consider the employee’s prior disciplinary history and the seriousness of the offense that 
resulted in the hearing.  If the administrator determines that dismissal or suspension is 
not warranted the employee should be timely notified of the same.  If the administrator 
determines that less severe disciplinary action is warranted, any such discipline should 
issue promptly and the employee should be notified of the same.  For instance, if an 
administrator determines that an oral/written warning or reprimand is warranted, she/he 
should follow the procedures for imposition of these measures.  Another hearing is not 
required. 

! Decision: If the superintendent reviews the recommendation and approves the imposition 
of the dismissal, based on the evidence presented at the hearing, the superintendent will 
communicate his/her decision to the administrator, who shall proceed to dismiss. The 
superintendent may also disagree with the recommendation and disapprove the 
imposition of disciplinary action or approve a different level of discipline. 

The employee shall be provided with a copy of the administrator’s recommendation, the 
superintendent’s determination, and the notice of dismissal. The employee should 
receive the original and should sign a copy of the notice of dismissal. Send copies of 
these dismissal papers, including the superintendent's determination and signed, dated 
notice to the employee, to the Department of Human Resources. 

b. Dismissal of Teachers: The following rules and procedures relate to dismissal of teachers for 
all causes except failure to satisfy teacher performance standards (performance evaluation). 
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! Probationary Teachers: Probationary teachers are teachers (including teachers, school 
librarians, school adjustment counselors, school social workers, and school 
psychologists), who have been teaching in the system for less than ninety (90) calendar 
days. Probationary teachers are employees-at-will. No hearing is required prior to 
terminating their services. An administrator who intends to dismiss a probationary teacher 
should contact the Office of Labor Relations, which will process the transaction.  

! Teachers Without Professional Teacher Status: Teachers (including teachers, school 
librarians, school adjustment counselors, school social workers, and school 
psychologists), without professional teacher status and who have taught for at least 
ninety (90) calendar days, are employees-at-will. However, the following procedure shall 
be followed for dismissals based upon disciplinary infractions: 

 Preliminary Investigation and Investigatory Meeting: Allegations of misconduct or 
infraction of rules not personally observed by the administrator must be 
thoroughly investigated by the administrator.  The employee should be given an 
opportunity to explain himself or herself in an informal conference.  However, no 
teacher or other employee may be interrogated unless s/he has been informed of 
the right to have counsel present during any investigatory interview if suspension 
may result. Further, the employee has a right to have legal representation 
present at any such investigatory meeting.  

Note, however, that if the alleged misconduct is being investigated by another 
agency, such as the Department of Social Services or law enforcement, the 
above paragraph might not apply.  In this situation, please consult with the Office 
of Labor Relations. 

 Formal Hearing:  If, as a result of the administrator’s investigation, it appears that 
a dismissal might be warranted, a formal hearing is required.  If the administrator 
conducting the investigation will not conduct the formal hearing as the 
Superintendent's designated hearing officer, then the administrator should send a 
written request to the Superintendent for a formal hearing.  The administrator 
should include with her/his request a summary of the investigation and 
investigatory meeting, a recommendation for proposed discipline, supporting 
documents, if any, and prior discipline, if any.  

 Procedures to be followed by the hearing officer for formal hearing:

" Notice. Send the teacher a written notice, stating briefly but with specificity the 
reasons for the hearing (i.e., the charges against the employee); a statement that 
discipline, including dismissal, could result; the date, time, and place of the 
hearing; and a reminder of the employee's right to have union or legal 
representation. 

" The hearing may be attended by the teacher, his/her legal or union 
representative, such witnesses as the teacher may choose, and other individuals 
who may be knowledgeable about the causes for the action or about the 
dismissal procedure. At the hearing the teacher should have full opportunity to 
call and cross-examine witnesses and to produce other evidence.  The rules of 
evidence are not applicable to such a hearing.  Therefore, hearsay evidence may 
be relied upon by the hearing officer in lieu of, or in addition to, live, first-hand 
testimony.  The hearing officer shall assure that a complete and accurate record 
of the proceeding is compiled either on tape or by stenographic transcription. 
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 Recommended Decision: The decision should issue promptly following the 
hearing. The hearing officer should submit a recommendation, in writing, within 
approximately one-three weeks, to the superintendent. The recommendation 
should include a summary of the evidence; an evaluation of the evidence; and 
the recommendation to dismiss. 

The hearing officer should give consideration to the prior service and disciplinary 
history of the teacher and the seriousness of the offense(s). If it is determined 
that dismissal is not warranted, the employee should be so notified, and any less 
severe disciplinary action should be imposed according to proper procedure. For 
instance, if an administrator determines that a warning, reprimand or suspension 
is warranted, she/he should follow the procedures for imposition of these 
measures. Another hearing is not required. 

 Decision: If the superintendent reviews and approves the recommendation to 
dismiss, based on the evidence presented at the hearing, the superintendent will 
communicate his/her decision to the administrator, who shall proceed to dismiss 
the teacher. (The superintendent also may disagree with the recommendation 
and disapprove the imposition of dismissal or approve a different level of 
discipline.) 

 Notice of Dismissal: The teacher shall be provided with written notice of the 
intention to dismiss, which shall include the reasons for the dismissal stated in 
sufficient detail so that the teacher may respond, and with documents attached 
that provide the grounds for dismissal. If, in addition to the disciplinary 
determination from the hearing, the principal is relying upon poor performance 
evaluations and prior disciplinary actions, all these documents must be 
referenced and provided to the employee.  

The notice also should inform the teacher that s/he may request a meeting with 
the principal within ten (10) school days of receipt of the notice to review the 
decision with the principal and to present information relative to the dismissal and 
the teacher’s status.  The notice shall inform the teacher of the right to be 
represented by counsel or any other representative at such a meeting. 

The teacher should receive an original of the notice and a copy to be dated and 
signed by the teacher to indicate receipt. 

 Post notice meeting:  If requested, the principal must have a meeting consistent 
with the requirements set out in the preceding paragraph. 

 Final dismissal determination:  The principal must make a final decision whether 
to dismiss after the meeting, and so notify the teacher in writing. 

 Send copies of the dismissal papers, the superintendent’s approval, signed 
notices and the principal's final determination signed by the teacher to the Office 
of Labor Relations.   

3.  Teachers With Professional Teacher Status

For teachers or other staff with professional teacher status covered by Chapter 71 (including 
teachers, school librarians, school adjustment counselors, school social workers, and school 
psychologists), the following procedure shall be followed for dismissals based upon disciplinary 
infractions: 
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 Preliminary Investigation and Investigatory Meeting: Allegations of misconduct or 
infraction of rules not personally observed by the administrator must be 
thoroughly investigated by the administrator.  The employee should be given an 
opportunity to explain himself or herself in an informal meeting.  However, no 
teacher or other employee may be interrogated unless s/he has been informed of 
the right to have counsel present during any investigatory interview if suspension 
may result. Further, the employee has a right to have legal or union 
representation present at any such investigatory meeting. 

Note, however, that if the alleged misconduct is being investigated by another 
agency, such as the Department of Social Services or law enforcement, the 
above paragraph might not apply.  In this situation, please consult with the Office 
of Labor Relations. 

 Proceeding to Hearing: If, as a result of the administrator’s preliminary 
investigation, it appears that a dismissal might be warranted, a formal hearing is 
required.  The Superintendent sill designate a hearing officer, then the 
administrator should send a written request to the Superintendent for a formal 
hearing.  The administrator should include with her/his request a summary of the 
investigation and investigatory meeting, a recommendation for proposed 
discipline, supporting documents, if any, and prior discipline, if any.  

Procedures to be followed by the hearing officer for formal hearing:

 Notice. Send the teacher a written notice, stating briefly but with specificity, the 
reasons for the hearing (i.e., the charges against the employee); a statement that 
discipline could result, up to and including dismissal; the date, time, and place of the 
hearing; and a reminder of the employee's right to have union or legal representation. 

 Formal Hearing -- Collect documentation on previous oral and written warnings, 
written reprimands, and/or suspensions for consideration of progressive disciplinary 
measures; request any statements by witnesses, and any other relevant statements 
or documents; the hearing may be attended by the teacher, his/her legal or union 
representative, such witnesses as the teacher may choose, and other individuals who 
may be knowledgeable about the causes for the action or about the dismissal 
procedure. At the hearing the teacher should have full opportunity to call and cross-
examine witnesses and to produce other evidence.  The rules of evidence are not 
applicable to such a hearing.  Therefore, hearsay evidence may be relied upon by 
the hearing officer in lieu of, or in addition to, live, first-hand testimony.  The hearing 
officer shall assure that a complete and accurate record of the proceeding is 
compiled either on tape or by stenographic transcription. 

 Recommended Decision: The decision should issue promptly following the hearing. 
The hearing officer should submit a recommendation, in writing, within approximately 
one-three weeks, to the superintendent. The recommendation must include a 
summary of the evidence; an evaluation of the evidence; and the recommendation to 
dismiss. 

The hearing officer should give consideration to the prior service and disciplinary 
history of the teacher and the seriousness of the offense(s). If it is determined that 
dismissal is not warranted, the employee should be so notified, and any less severe 
disciplinary action should be imposed according to proper procedure. For instance, if 
an administrator determines that a warning, reprimand or suspension is warranted, 



Superintendent’s Circular #HRS-PP10, 2008-2009 
September 1, 2008 
Page 26 of 28 

she/he should follow the procedures for imposition of these measures. Another 
hearing is not required. 

 Decision: Based on the evidence presented at the hearing, if the superintendent 
reviews and approves the recommendation to dismiss, the superintendent will 
communicate his/her decision to the administrator, who shall proceed to dismiss the 
teacher. (The superintendent may also disagree with the recommendation and 
disapprove the imposition of dismissal or approve a different level of discipline.) 

 Grounds for Dismissal: Teachers with professional teacher status may only be 
dismissed for: 

(a) inefficiency 
(b) incompetence
(c) incapacity
(d) conduct unbecoming a teacher
(e) insubordination
(f) failure to satisfy teacher performance standards
(g) any other just cause  

 Notice of Dismissal: The teacher shall be provided with written notice of the intention 
to dismiss, which shall include the reasons for the dismissal stated in sufficient detail 
so that the teacher may respond, and with documents attached that provide the 
grounds for dismissal. If, in addition to the disciplinary determination from the 
hearing, the principal is relying upon poor performance evaluations and prior 
disciplinary actions, all these documents must be referenced and provided to the 
employee.

The notice also should inform the teacher that s/he may request a meeting with the 
principal within ten (10) school days of receipt of the notice to review the decision 
with the principal and to present information relative to the dismissal and the 
teacher’s status.   

The notice shall inform the teacher of the right to be represented by counsel or any 
other representative at such a meeting.  The notice shall inform the teacher of his/her 
right to appeal the decision to arbitration through the Commissioner of Education. 

The teacher should receive an original of the notice and a copy to be dated and 
signed by the teacher to indicate receipt. 

 Post notice meeting:  If requested, the principal must have a meeting consistent with 
the requirements set out in the preceding paragraph. 

 Final Dismissal Determination: The principal must make a final decision whether to 
dismiss after the meeting, and so notify the teacher in writing. 

 Send copies of the dismissal papers, the superintendent’s approval, signed notices 
and the principal's final determination signed by the teacher to the Office of Labor 
Relations.   

c.   Assistant Principals, Department Heads and Other Supervisors

This section applies to the dismissal of assistant principals, department heads, and other BASAS 
supervisors.  (Only the superintendent may dismiss a principal.  Therefore, these procedures do 
not apply to principal dismissal). 
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 Preliminary Investigation and Investigatory Meeting: Allegations of misconduct or 
infraction of rules not personally observed by the administrator must be thoroughly 
investigated by the administrator.  The employee should be given an opportunity to 
explain himself or herself in an informal meeting.  However, no employee may be 
interrogated unless s/he has been informed of the right to have counsel present 
during any investigatory interview if suspension may result. Further, the employee 
has a right to have legal or union representation present at any such investigatory 
meeting.

Note, however, that if the alleged misconduct is being investigated by another 
agency, such as the Department of Social Services or law enforcement, the above 
paragraph might not apply.  In this situation, please consult with the Office of Labor 
Relations before taking any action. 

 Proceeding to Hearing: If, as a result of the administrator’s preliminary investigation, 
it appears that a dismissal might be warranted, a formal hearing is required. If the 
administrator conducting the investigation will not conduct the formal hearing as the 
Superintendent's designated hearing officer, then the administrator should send a 
written request to the Superintendent for a formal hearing.  The administrator should 
include with her/his request a summary of the investigation and investigatory 
meeting, a recommendation for proposed discipline, supporting documents, if any, 
and prior discipline, if any.  

Procedures to be followed by the hearing officer for formal hearing:

 Notice. Send the assistant principal, department head, or other supervisor, a written 
notice, stating briefly but with specificity, the reasons for the hearing (i.e., the charges 
against the employee); a statement that discipline could result, up to and including 
dismissal; the date, time, and place of the hearing; and a reminder of the employee's 
right to have union or legal representation; 

 Formal Hearing -- Collect documentation on previous oral and written warnings, 
written reprimands, and/or suspensions for consideration of progressive disciplinary 
measures; request any statements by witnesses, and any other relevant statements 
or documents; 

The hearing may be attended by the assistant principal, department head, or other 
supervisor,  union representative, such witnesses as the assistant principal, 
department head, or other supervisor may choose, and other individuals who may be 
knowledgeable about the causes for the action or about the dismissal procedure. At 
the hearing the administrator should have full opportunity to call and cross-examine 
witnesses and to produce other evidence.  The rules of evidence are not applicable 
to such a hearing.  Therefore, hearsay evidence may be relied upon by the hearing 
officer in lieu of, or in addition to, live, first-hand testimony.  The hearing officer shall 
assure that a complete and accurate record of the proceeding is compiled either on 
tape or by stenographic transcription. 

 Recommended Decision: The decision should issue promptly following the hearing. 
The administrator who heard the matter should submit a recommendation in writing 
within approximately one week, to the superintendent. The recommendation must 
include a summary of the evidence; an evaluation of the evidence; and the 
recommendation to dismiss. 
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The hearing officer should give consideration to the prior service and disciplinary 
history of the assistant principal, department head, or other supervisor and the 
seriousness of the offense(s). If it is determined that dismissal is not warranted, the 
employee should be so notified, and any less severe disciplinary action should be 
imposed according to proper procedure. For instance, if an administrator determines 
that a warning, reprimand or suspension is warranted, she/he should follow the 
procedures for imposition of these measures. Another hearing is not required. 

 Decision: If the superintendent reviews and approves the recommendation of 
dismissal, based on the evidence presented at the hearing, the superintendent will 
communicate his/her decision to the administrator, who shall proceed to dismiss the 
assistant principal, department head, or other supervisor. (The superintendent may 
also disagree with the recommendation and disapprove the imposition of disciplinary 
action or approve a different level of discipline.)   

 Grounds for Dismissal: An assistant principal, department head, or other supervisor 
who has served in that position for three (3) consecutive years [with appropriate 
certification] cannot be dismissed except for good cause.

 Notice of Dismissal: The assistant principal, department head, or other supervisor 
shall be provided with written notice of the intention to dismiss, which shall include 
the reasons for the dismissal stated in sufficient detail so that the assistant principal, 
department head, or other supervisor may respond, and documents that provide the 
grounds for dismissal. If, in addition to the disciplinary determination from the 
hearing, the principal is relying upon poor performance evaluations and prior 
disciplinary actions, all these documents must be referenced and provided to the 
employee.

The notice also should inform the assistant principal, department head, or other 
supervisor that s/he may request a meeting with the principal within fifteen (15) days 
of receipt of the notice to review the decision with the superintendent and to present 
information relative to the dismissal and the employee’s status.  The notice shall 
inform the assistant principal, department head, or other supervisor of the right to be 
represented by counsel or any other representative at such a meeting. 

 Post notice meeting:  If requested, the principal must have a meeting consistent with 
the requirements set out in the preceding paragraph. 

 Final dismissal determination:  The superintendent must review and approve or 
disapprove the dismissal decision after the meeting, if a meeting was requested, and 
the assistant principal, department head, or other supervisor must be notified in 
writing.

 Send copies of the dismissal papers, the superintendent’s approval, signed notices 
and the principal's final determination signed by the assistant principal, department 
head or other supervisor, to indicate receipt, to the Office of Labor Relations.  

 Assistant principals, department heads, or other supervisors may seek a review of 
the dismissal through arbitration.    
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FAMILY & MEDICAL LEAVE ACT AND SMALL NECESSITIES LEAVE ACT 

Eligible employees are entitled to take up to 12 weeks of leave for family or medical leave under federal law 
and up to 24 hours leave for family obligations under state law during a fiscal year (July 1 through June 30). 

A. FEDERAL FAMILY AND MEDICAL LEAVE ACT 

1. ELIGIBILITY 

Employees who have been employed for at least 12 months at the BPS and who have worked at least 
1,250 hours in the prior 12 month period are eligible. 

2. PURPOSE 

! To care for a son or daughter within the first 12 months after birth, adoption or placement for 
adoption or foster care.  

! Because the employee is needed to care for a spouse, son, daughter or parent who has a serious 
health condition.1

! Because of the employee's own serious health condition which makes the employee unable to 
perform her/his job.2

3. LENGTH OF LEAVE 

Up to 12 weeks of leave may be taken in any fiscal year.  This leave may not be taken intermittently or on 
a reduced schedule unless medically necessary or the employer and employee mutually agree. Where 
both spouses are employed by the BPS, the leave entitlement is limited to a combined total of 12 
weeks of leave if the leave is taken:  (1) for birth of the employee’s son or daughter or to care for the 
child after birth; (2) for placement of a son or daughter with the employee for adoption or foster care, 
or to care for the child after placement; or (3) to care for the employee’s parent with a serious health 
condition.  Any period of maternity leave under the Massachusetts Maternity Leave Act would not be 
subject to the combined limit.   

1  Son or daughter means a biological, adopted or foster child, a stepchild, a legal ward, or a child of a 
person standing in loco parentis, who is either under age 18, or age 18 or older and incapable of self-care 
because of a mental or physical disability. Parent does not include in-laws. 
2 A serious health condition means an illness, injury, impairment or physical or mental condition that involves: 
! a period of incapacity or treatment connected with inpatient care;  
! a period of incapacity requiring absence of more than 3  calendar days from work or daily activities also 

involving continuing treatment by a health care provider; 
! any period of incapacity due to pregnancy or for prenatal care; 
! any period of incapacity due to a chronic serious health condition (e.g., asthma, diabetes, epilepsy); 
! any period of incapacity that is permanent or long term due to a condition for which treatment may not 

be effective (e.g., Alzheimer’s, stroke, terminal diseases); or 
! a period of absence to receive multiple treatments for an injury or condition which would result in 

incapacity for more than three days if not treated (e.g., chemotherapy, physical therapy, dialysis).  
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Special restrictions apply to teachers requesting leaves, depending on the length and timing of the 
leave(s).  Please call the Office of Human Resources for advice regarding special rules that apply to 
teachers in these situations.  

4. NEW NOTICE: ARMED FORCES FAMILY LEAVE 

On January 28, 2008, President Bush signed into law H.R. 4986, the National Defense Authorization 
Act for FY 2008 (NDAA), Pub. L. 110-181. Among other things, section 585 of the NDAA amends the 
Family and Medical Leave Act of 1993 (FMLA) to permit a "spouse, son, daughter, parent, or next of 
kin" to take up to 26 workweeks of leave to care for a "member of the Armed Forces, including a 
member of the National Guard or Reserves, who is undergoing medical treatment, recuperation, or 
therapy, is otherwise in outpatient status, or is otherwise on the temporary disability retired list, for a 
serious injury or illness."

5. NOTICE REQUIREMENT 

If the need for leave is foreseeable, an employee must provide BPS with at least thirty days notice.  If 
thirty days notice is not practicable, notice must be given as soon as practicable.  The Human Resources 
Department has forms which employees may  use to request FMLA leave.  (See Attachment 1.)  
Completed request forms should be submitted to the Responsibility Center Manager who will forward the 
original copy to the Office of Human Resources. 

6. CERTIFICATION(S) 

 Medical certification from a health care provider is required for leave because of a serious health 
condition, and second or third opinions may be required, as well as a fitness for duty report to return 
to work.  Employees who are required to provide medical certification from a health care provider may 
obtain blank certification forms (WH-380) from the Human Resources Department. 

7. PAID OR UNPAID LEAVE AND BENEFITS 

Leave is unpaid except to the extent that accrued sick leave, personal leave or vacation leave applies as 
provided in applicable collective bargaining agreements or school department policy.  Employees who 
are taking leave for their own serious health condition will be required to use their accrued paid sick leave 
and vacation leave during their FMLA leave until such paid leave has been exhausted.  Employees who 
are taking FMLA leave to care for their spouse, child, or parent will be required to use all accrued paid 
vacation leave during their FMLA leave until such paid leave has been exhausted.  After an employee’s 
accrued paid leave has been exhausted, any remaining FMLA leave will be unpaid.  

Medical insurance as part of a group health plan must be maintained.  However, benefits do not accrue 
during unpaid leave, unless otherwise provided by the terms of an applicable collective bargaining 
agreement. 

8. RELATIONSHIP TO OTHER LEAVES PROVIDED BY COLLECTIVE BARGAINING 
AGREEMENTS OR POLICY 

This leave neither diminishes nor augments any greater leave for the same purpose which may be 
provided for in a collective bargaining agreement or other law or policy. 
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B. SMALL NECESSITIES LEAVE ACT 

EMPLOYEE LEAVE FOR FAMILY OBLIGATIONS [STATE LAW:  24 HOUR ANNUAL LEAVE]  

1. ELIGIBILITY 

Employees who have been employed for at least 12 months at the BPS and who have worked at 
least 1,250 hours in the prior 12 month period are eligible. Same as for federal family and medical 
leave.  

2. PURPOSE 

! To participate in school activities directly related to the advancement of the employee's son or 
daughter,3 such as a parent-teacher conference or interview for a new school.4

! To accompany a son or daughter to a routine medical or dental appointment such as a routine 
check-up or vaccination. 

! Accompany an elderly (60 years or more) to a routine medical or dental appointment or for other 
professional services such as interviewing at a nursing home. 

3. LENGTH OF LEAVE  AND INCREMENTS 

Up to 24 hours during any fiscal year.  Leave may be taken in increments of at least one hour for up to 24 
hours in a fiscal year. 

This leave augments leave taken under the federal family and medical leave act, as it is for a different 
purpose.  It does not diminish any greater leave which may be provided for in collective bargaining 
agreement or other school policy. 

4. NOTICE 

If the need for leave is foreseeable, employees must give BPS at least seven days prior notice.  If the 
need is not foreseeable, the employee must notify his/her Responsibility Center Manager as soon as 
practicable given the circumstances of the case.    To the extent possible, employees must provide 
written notice of the need for leave. 

5. CERTIFICATION 

The BPS requires certification.  (See attached certification which may also serve as notice.)  The 
original copy should be forwarded to the Responsibility Center Manager who will forward it to the 
Office of Human Resources. 

6. PAID OR UNPAID LEAVE 

Leave for family obligations is unpaid, unless an employee chooses to substitute accrued vacation or 
personal time for the unpaid leave, as provided in applicable collective bargaining agreement, school 
department policy, and except as may be provided for in state law or city ordinance. 

3 A son or daughter includes foster child, legal ward or child of a person standing in loco parentis, under 18 
years of age or older but incapable of self-care. 

4  School includes Head Start or a licensed day care facility. 
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For more information about this circular, contact: 

Name: Edward F. Kelleher 

Department: Human Resources 

Mailing Address: 26 Court Street, Boston, MA  02108 

Phone: 617-635-9670 

Fax: 617-635-7957 

E-mail: ekelleher@boston.k12.ma.us

Carol R. Johnson, Superintendent 
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Attachment 1 

Employee Request for Federal Family and Medical Leave Act 

I , __________________________________, hereby notify you of my need to take family / medical leave 
 (print name) 
due to (please check one): 

 The birth of my child, or the placement of a child with me for adoption or foster care. 

 A serious health condition that makes me unable to perform the essential functions of my job. 

 A serious health condition affecting my:  spouse,  child,   parent, for which I am 
needed to provide care. 

I need this leave beginning on ____________________ and expect the leave to continue until on or 
about ________________________. 

Except as explained below, I understand that I have a right under the FMLA for up to 12 weeks of unpaid 
leave for the reason(s) listed above.  Also, my health benefits must be maintained during any period of 
unpaid leave under the same conditions as if I continued to work, and I must be reinstated to the same or 
an equivalent job with the same pay, benefits, and terms and conditions of employment on my return from 
leave.  If I do not return to work following FMLA leave for a reason other than: (1) the continuation, 
recurrence, or onset of a serious health condition which would entitle me to FMLA leave; or (2) other 
circumstances beyond my control, I may be required to reimburse the BPS for its share of health 
insurance premiums paid on my behalf during my FMLA leave. 

I understand that I will be required to furnish medical certification of a serious health condition if my leave 
is for reason 2) or 3) above. I must furnish certification 15 calendar days after receipt of notice or the 
commencement of my leave may be delayed until the certification is submitted. 

I understand that if my leave is for reason 2) above, I will be required to furnish a fitness for duty 
certificate from my health care provider before I may return to work 

Date____________________        Signature __________________________________ 

Submit original copy to Responsibility Center Manager 
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Small Necessities Leave Act 

EMPLOYEE LEAVE FOR FAMILY OBLIGATIONS UP TO TWENTY-FOUR (24) HOURS

Employee's Certification

I certify that on _____________________I will/did take _______________ hours of leave for the following 
purpose: 

 to participate in school activities directly related to the educational advancement of a son or 
daughter 

 to accompany a son or daughter to routine medical or dental appointments such as  check-ups or 
vaccinations  

 to accompany an elderly relative to routine medical or dental appointment or  
         appointment for other professional services related to the elder's care  

Employee’s Signature :  _________________________________________ 

Employee’s Name (print) _________________________________________ 

Date:    _________________________________________ 

Submit original copy to Responsibility Center Manager 
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PAID LEAVE FOR CANCER SCREENING AND/OR LIVING ORGAN DONATION 

Two additional paid leave benefits are available to City of Boston employees for annual cancer 
screenings and living organ donations. 

Annual Cancer Screening 

The Mayor has signed an Executive Order that allows all City of Boston employees to use up to four (4) 
hours of leave per calendar year for various types of cancer screening.  (Types of cancer screening that 
fall under the four hours off per year policy are as follows:  breast, prostate, colon, skin, thyroid, oral 
cavity, lymph nodes, reproductive organs, and lungs). 

The following procedure is in effect in the Boston Public Schools: 

! Employees will be allowed one (1) four (4) hour period that cannot be broken into hourly units.  

! Employee must make request through his/her responsibility center manager. 

! A signed copy of a medical document verifying the date that the employee was given a cancer 
screening must be filed with the responsibility center manager.

! THIS TIME IS NOT CHARGED TO ANY ACCUMULATED SICK LEAVE. 

For Time and Labor (Attendance) reporting purposes, please use time reporting code S1200 to report 
time taken under this provision. 

Living Organ Donation 

Effective October 3, 2006, the Mayor has issued an Executive Order adopting An Act Relative to Living 
Organ Donation which grants Leave of Absence without Loss of Pay for Living Organ Donation.  It applies 
to leave taken by an employee to provide live organ donation to be transplanted into another individual. 
Live organ donation includes donation of kidney, liver, pancreas, lung, intestine or heart (domino 
transplants). 

All City of Boston Employees are eligible for this leave which includes full-time, part-time, seasonal and 
temporary employees eligible for paid leave benefits. It does not include Dependent Contractors, 
substitutes, cab monitors, transportation attendants, intermittent, or any other employees who are not 
eligible for paid leave benefits.  
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The following procedure is in effect in the Boston Public Schools: 

! Employees will be allowed a maximum total of 30 days of Paid Leave in a calendar year in order to 
donate an organ.

" This time only covers days taken for the medical procedure and the recovery from it.  
" Part-time employees will receive a prorated portion of the 30 days based on their part-time 

schedule. 
" Leave can be used intermittently 

! Employee must obtain a letter on a physician’s letterhead disclosing that the employee is approved to 
be a live organ donor and the type of organ being donated 

                    
! A signed copy of a medical document verifying the date of the living organ donation procedure that 

the employee has undergone must be submitted to Human Resources through their Responsibility 
Center manager (e.g. principal or department head). 

! There is no impact to service/longevity dates.  

! This time is not charged to any accumulated sick leave and time in position, creditable service, pay, 
leave and health benefits are all protected while on this type of leave.  

For Time and Labor (Attendance) reporting purposes, please use the following time reporting codes to 
report time taken under this provision: 

! Time Reporting Code:     
CWO1D for Hourly & Exception Hourly Employees (Non-Salaried)  
CSO1D for Salaried Employees 

! Earn Code:  
SLN: Special Pay Leave Non Salaried) 
SLS: Special Pay Leave Salaried) 

For more information on specific health insurance coverage questions should be directed to Health 
Benefits and Insurance at 617-635-4950 or to your health insurance provider. 
           
More information about live organ donation may be found at the following link: 
www.optn.org/about/donation/livingDonation.asp

For more information about this circular, contact: 

Name: Edward F. Kelleher 

Department: Human Resources 

Mailing Address: 26 Court Street, Boston, MA  02108 

Phone: 617-635-9670 

Fax: 617-635-7957 

E-mail: ekelleher@boston.k12.ma.us

Carol R. Johnson, Superintendent 



BOSTON PUBLIC SCHOOL 

OFFICE OF THE SUPERINTENDENT 

Thomas W. Payzant 
Superintendent

MEMORANDUM

TO:  Principals/ Headmasters 

FROM: Thomas W. Pazyant 
  Superintendent 

SUBJECT: Eighteen Hour Rule 

DATE:  November 7, 1997 

 The Collective Bargaining Agreement between the Boston School Committee and the 
Boston Teachers Union includes three professional development days (September 2, October 10 
and May 15) and eighteen additional hours for professional development before or after regular 
school hours, on weekends, on holidays or during school vacation periods. Thee eighteen hours 
may be scheduled by each school. The schedule must be collaboratively planned by administrators 
and BTU members and receive approval from the school administrator and a majority of the BTU 
members in each school. 

 For the 1997 – 1998 school year, the deadline for finalizing the professional development 
schedule was extended to October 15, 1997. In subsequent years of the contract, the schedules 
should be finalized by the end of the preceding school year.  If the administrator and faculty fail to 
agree on a professional development schedule, three six hour professional development days shall 
be added to the end of the school year. 

 The eighteen hours of professional development are part of the teachers’ contractual work 
year and should focus on advancing the goals and objectives of the school’s Comprehensive School 
Plan (C.S.P.). Teacher participation in the eighteen hours of professional development is a 
obligation: Consequently, teachers may not unilaterally absent themselves from any professional 
development program scheduled to fulfill this obligation. From time-to-time, it may be necessary 
to accommodate individual teachers who, because of one-time personal or family commitments, 
are unable to attend a particular program under the eighteen hour rule.  If teachers are present for 
the regular school day but absent for the professional development activity, they must make up the 
time. Teachers on approved leave or absent for the entire school day as a result of personal illness 
may be excused if the professional development session is two hours or less; however, for sessions 
exceeding two hours, principals and headmasters should work out individual arrangements 
enabling teachers to make up the lost time. 
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 Professional Development Points (PDPs) may be earned for participation in the in-service 
professional development activity that is offered during the three professional development days 
and the additional eighteen hours of professional development that is the subject of this 
memorandum. This represents a change in the guidelines presented in Deputy Superintendent’s 
Memorandum No. 1, (General School Issues/All Levels) dated August 27, 1997. The Deputy 
Superintendent’s Memorandum will be amended and re-distributed. 

 The Massachusetts Department of Education requires that (1) at least four hours of activity 
must be on the same topic and (2) the activity must relate to the certificate to be renewed. 
However, it is important to note that the four hours need not be consecutive and may be organized 
in various ways (e. g. one four-hour session, two two–hour sessions. etc.). Furthermore, if a 
workshop or seminar provides five hours of professional development on a topic, participants could 
earn five PDP’s. Please refer to Personnel Bulletin No. 1, 1995-1996. Recertification for 
Massachusetts Educators for additional information concerning recertification. 

 Please refer any questions to the Center for Leadership Development at the Madison Park 
Complex, 75 New Dudley Street, Roxbury, MA  02120 (Cluster 13) or by telephone at 635-8881. 

je/18hourRule.ph1.doc 

cc: Cluster Leaders 


